Town of Brewster Office of:
2198 Main Street
Brewster, MA 02631-1898 Select Board
Phone: (508) 896-3701
Fax: (508) 896-8089
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September 25, 2018

Mr. Jonathon Idman

Chief Regulatory Officer

Cape Cod Commission

3225 Main Street, P.O. Box 226
Barnstable, Mass. 02630

Dear Mr. Idman:

Please accept the Town of Brewster’s application for a Development of Regional Impact (DRI)
Exemption Application on behalf of our Conservation Commission and Chester A. Robinson 111
et al (“Owners™). The Town has a contract to purchase 42 of the Owners’ 47+/- acres in early
2019 for conservation, watershed protection and passive recreation. Town Meeting approved the
purchase this spring.

- The Owners hold title to more than 30 contiguous acres with frontage on Long Pond Road (State
Route 137) and Long Pond (the Cape’s largest pond). Any division of their property would
trigger DRI review, according to mandatory thresholds. Owing to the fact that new division lines
are being drawn for the sole purpose of conveying title to the majority of the vacant woodland
property for public conservation purposes, we seek exemption from DRI review. The Owners
will retain their three long-existing residences on three reconfigured lots on five-plus acres,
There is no additional development potential in the 47 acres, after this transaction is completed.

No new roads or utilities are proposed or needed. The only future improvements will be a 2-3
car parking area on the Town-owned land on W .H. Besse Cartway, at a site already cleared on
the Cartway shoulder; no more than two or three pitch pines would need to be cut. The Town
will eventually install a loop walking trail through the forest leading to an overlook of the pond
above the high steep bank. No new drainage structures are needed. The unimproved Cartpath
would continue to be graded occasionally by the Town.

J M. O’Reilly & Associates of Brewster has been retained by the Town to prepare the plans
needed for the conveyance. These will be submitted to the Planning Board for approval and will
need approval from the Land Court before any conveyance can occur. We expect the Planning
Board to review the plan submission this fall.



We hope you agree that, far from creating any impact on neighboring communities or the region,
this land conservation proposal will advance several goals of the Regional Policy Plan, including
protection of groundwater resources, protection of surface water quality, and protection of rare
species habitat. The Town worked with the Commission ten years ago to adopt a District of
Critical Planning Concern for our Zone Ils; more than half of the 42 acres to be acquired lies
within the DCPC.

Our advisor under contract in this matter 1s Mark H. Robinson, Executive Director of The
Compact of Cape Cod Conservation Trusts, Inc. of Brewster, who has been in contact with you
about this proposal. You may coordinate your review of our Exemption Application with him.
Thank you for your consideration. I look forward to working with you and the Commission on
this important proposal.

ek

Mark Forest
Interim Town Administrator

Enc.
cc: Planning Board; Conservation Commission; Elizabeth Taylor, Cape Cod Commission

representative; Mark Robinson
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CONTACT

AppliCﬂtiﬂn Cover Sheet For Commission Use Only

Cape Cod Commission -~ JAte Received:
3225 Main Street, PO Box 226 Fee (§):
rnstable, MA 02630 4\
Tel: (508) 362-3828 -+ Fax: {508) 362-3136 File No: J

0 Type of Application (check all that apply)
|—_—| Development of Regional Impact (DRI) |__—| Hardship Exemption |—_—| Limited DRI Review
(] Jurisdictional Determination DRI Exemption ] Request for Joint MEPA/DR! Review

0 Project Information

Project Name: ] ang Pond Waoadlands Conservation Aredotal Site Acreage: 47 .5
Preject/Properly Lacation: W.H. Besse Cartway & Rt 137, Brewster Zoning: residential

Brief Project Description:
Include total square footage of preposed and existing development, gross floor area, number of lots existing or 10 be created, specific uses, descrip-

tion of existing copdjtions, as applicable (attach additional sheets if necessary). ) L i )
9 Qﬂus propos%ipl would create a new subdivision For the sole purpose of placing three existing dwellings in a

[=] R IJIUPUDC\:II.
- Owner(s) of Record
List the following information for ali involved parcels. Provide copies of each Deed and Purchase and Sale Agreement and/cr evidence of lease-

hold interest, if applicable, for all invelved parcels. Proof of ownershipiegal rights for Appiicant(s) te proceed with the proposed development must
be documented prior to the Commission deeming any application complete (attach additiona!l sheets if necessary).

Map/Parcel Owner's Name Lot & Plan Land Court Certilicate of Title # Registry of Deeds Book/Page #
83-5  Chester Robinson Il et al Lot 1 & 2: LCP 34330B LCC198070

There ARE/ARE NOT (circle one) court claims, pending cr completed, invelving this property (if yes, please attach relevant information).

P Certification

| hereby cerlify that all information provided on this application form and in the required attachments is true and accurate to the best of my
knowledge. | agree to notify the Cape Cod Commission cf any changes an the information provided in this applicaticn, in writing, as soon
as is practicable. | understand failure to provide the required information and any fees may resulf in a pracedural denial of my project.

NOTE: For wireless communication facilities, a licensed carrier should be either an applicant or a co-applicant.
| —

Applicant(s) Name: __Town of Brewster Tel: 508-896-3701 Fax: 508-896-8089

Address: 2198 Main Street Brewster MA 02631 c/o Mark Forest, Administrator

APPLICANT

Signaiura: Date: 812018

tures

Go-Applicant{s) Name: Brewster Conservation Trust Tel: _ 508-694-7415 Fax _na

Address: \ 'hl :) 0. Box 268 Brewster MA 02631
Signature: l"\/g “‘f o m‘smgyi’!ﬂ&ﬁﬁ@ate: 8-1-2018

=
=
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i |
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Contact: Mark Rohingon Tel: AOR-B94-7415 Fax: na

Address: P. ”BOX 443, Barnstable MA 02630

Signature: Date: 8-1-2018
. Property Owner: __Chester Robinson |1l et al Tel 77T RETT Fax
25
S Signature: Date: 8-1-2018

Name: Town of Brewster Tel: Fax:

BILLABLE
ENTITY

Address: as above
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REQUIRED FILING MATERIALS

Tha inll~aing must be attached to the Application Farm at the time of its filing:

tified List of Abutters (required for all application types except Attachment 5, Jurisdictional
—wermination). A list of abutting property owners within 300 feet of the boundaries of the develop-
1ent site and their addresses. Include bath local and off-Cape addresses when applicable.

I This list must be formatted in three ¢columns consistent with the Standard Label Format
designed to print on Avery Labels #5160,

\ List must be certified by the Town Assessor’s office. Note: Assessor's offices may take up to
10 days to certify an abutter’s list,

| If there are more than 50 abutters, applicants must provide three sets of the certified list on

mmlf mdAdlmmliin lab Al
3.

ase calculate according to the Schedule of Fees (see Enabling Regula-
e make check payable to BARNSTABLE COUNTY TREASURER.

N U A ' of the area, containing sufficient information
o1 e LoImmission w wcate e sie ur me prupusea development.

evelopment Plans. File as required for each gmr'inmtiss frmm simes mommmsfoio o oo Bt o8
Attachment(s) below for specific instructions.

c Permits or Actions. List of local, state, or federa: aysivies vl Luaius Lot WitG @ peITL VL LLLET
actions have, will, or may need to be sought. Include agency/board name, type of permit, date
filed, and file number. If one of the listed permits or actions requires the filing of an Environmental
Notification Form under the Massachusetts Environmental Policy Act (MEPA), please contact the
Commission’s Chief Regutatory Officer to discuss the potential for joint Commission and MEPA
review. For information on MEPA regulations contact the Executive Office of Energy and Environ-
mental Affairs, MEPA Unit, at (617) 826-"""" ™ o e ts and
describe the status of the MEPA filing.

DRI Application Filing Procedures & Requirements

DRI Exemption Application Filing Procedures & Requirements

Hardship Exemption Application Filing Procedures & Requirements
Attachment 4: Limited DRI Review Application Filing Procedures & Requirements
Attachment 5: Jurisdictional Determination Application Filing Procedures & Requirements
Attachment 6: Joint MEPA/DRI Review Application
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Town Of Bl‘eWSter OFFICE OF:

2198 Main Street COLETTE WILLIAMS CMC/CMMC
BREWSTER, MASSACHUSETTS 02631 TOWN CLERK
JUSTICE OF THE PEACE
(508) 896-4506 — Fax (508) 896-8089
cwilliams@dbrewster-ma.gov

To Whom It May Concern:

This letter is to certify that at the Annual Town Meeting, held, Monday, May 7th,
2018 with a quorum being present the following article was approved by a declared
2/3 vote:

LAND ACQUISITION/Community Preservation Act

ARTICLE NO. 29: To see if the Town will vote to authorize the Board of Selectmen to acquire, by purchase, gift,
and/or eminent domain, for conservation, watershed protection and/or passive recreation purposes under the
provisions of G.L. Ch, 44B, G.L. Ch. 40, Sections 8C, 39B and 41, and Article 97 of the Articles of Amendment of
the Massachusetts Constitution, all or portions of the parcels of land located at 180 and 224 W.H. Besse
Cartway, which portions contain 42.01 acres, mare or less, are part of the property described in a Certificate of
Title Number 198070, and shown on Land Court Plans Nos. 34330B and 40024A, with the care, custody,
control and management of such parcels to be vested with the Conservation Commission; to raise and
appropriate, borrow pursuant to any applicable statute and transfer from available funds, including, without
fimitation, the Community Preservation Fund, a sum of money for the foregoing acquisition and costs
incidental or related thereto, including costs of appraisal, grant applications, grant compliance and all other
incidental and related costs; further, to authorize the Board of Selectmen and/or the Conservation Commission
to apply for, accept and expend any funds that may be provided by the Commonwealth or other public or
private sources to defray all or a pertion of the costs of said acquisition, including, but net limited to, grants
and/or reimbursement from the Commonwealth under the Self-Help Act, G.L. Ch. 132A, Section 11 {now, so-
called LAND grants), and the Federal Land and Water Fund grants, which grants and/or funds so received shall
be used to repay all or a portion of the sum transferred from the Community Preservation Fund hereunder;
and to authorize the Board of Selectmen to grant to the Brewster Conservation Trust or any other qualified
organization a perpetual conservation and / or watershed preservation restriction pursuant to the provisions
of G.L. Ch. 184, Sections 31-33, in compliance with G.L. Ch. 44B, Sectionl12(a), protecting the property for the
purposes for which it is acquired, and to enter into all agreements and execute any and all instruments as may
be necessary or convenient to effectuate the foregoing purposes, or take any other action relative thereto.

{Community Preservation Committee) {Two Thirds Vote Required)

Motion: Move that the Board of Selectmen is hereby authorized to acquire, by purchase, gift, and/or eminent
domain, for conservation, watershed protection and/or passive recreation purposes under the provisions of
G.L. ¢.44B, G.L. Ch. 40, Secticns 8C, 39B and 41, and Article 97 of the Articles of Amendment of the
Massachusetts Constitution, all or portions of the parcels of land located at 180 and 224 W.H. Besse Cartway,
which portions contain 42.01 acres, more or less, are part of the property described in a Certificate of Title
Number 198070, and shown Land Court Plans Nos. 34330B and 40024A, with the care, custody, control and
management of such parcels to be vested with the Conservation Commission; appropriate and transfer Thirty



Five Thousand Dollars (5$35,000) from Community Preservation Fund Open Space Reserve and authorize the
Treasurer, with the approval of the Board of Selectmen, to borrow the remaining One Million Seven Hundred
Fifty Thousand Dollars {51,750,000) under and pursuant to G.L. Ch. 44B, Section 11, G.L. Ch. 44, Sections 7,
7(1), or 8, and/or any other enabling authority, and to issue bonds or notes of the Town therefor, for the
foregoing acquisition and costs incidental or related thereto, including, without limitations, costs of appraisal,
grant applications, grant compliance and other costs; and, while such bonds shall be general obligation bonds
of the Town, it is anticipated that the principal and interest thereon shall be paid from the Community
Preservation Fund; in accordance with G.L. ¢.44, §20, to authorize any premium received by the Town upon
the sale of any bonds or notes approved hereunder, less any such premium applied to the payment of the
costs of issuance of such bonds or notes, to be applied to the payment of costs approved hereunder, thereby
reducing by a like amount the amount to be barrowed to pay such costs; and, further the Board of Selectmen
and/or the Conservation Commission are hereby authorized to apply for, accept and expend any funds that
may be provided by the Commonwealth or other public or private sources to defray all or a portion of the
costs of said acquisition, including, but not limited to, grants and/or reimbursement from the Commonwealth
under the Self-Help Act, G.L. Ch. 132A, Section 11 (now, so-called LAND grants), Federal Land and Water Fund
Grants, which grants and/or funds so received shail be used to repay all or a portion of the sums appropriated
and transferred from the Community Preservation Fund Open Space Reserve hereunder; and the Board of
Selectmen is authorized to grant to the Brewster Conservation Trust or any other qualified organization a
perpetual conservation restriction pursuant to the provisions of G.L. Ch. 184, Sections 31-33, in compliance
with G.L. Ch. 44B, Section12(a}, protecting the property for the purposes for which it is acquired and to enter
into all agreements and execute any and all instruments as may be necessary or convenient to effectuate the
foregoing purposes.

Paul Ruchinskas, CPC Member:
I move to approve the motion under Article No. 29 as printed in the warrant.

Vote: Voice. Approved by a declared 2/3 vote.

A True Copy Attest:

.

Seh e\ 80030

CMC/CMMC
Town Clerk
Brewster, MA
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(a)
(b)

©

(d)

PURCHASE AND SALE AGREEMENT

Information and Definitions

DATE OF AGREEMENT:

PREMISES:

SELLER:

Address:

Seller’s Attorney:

Phone:
Email:

BUYER:

June 25 , 2018,

Four (4) parcels of land located in Brewster, containing 42
acres, more or less, in the aggregate, and described as: Lots
1, 2, and 3 (the “B Lots”) shown on Land Court Plan
343308 and the parcel of land (the “A Lot and, with the B
Lots, the “Property”) shown on Land Court Plan 40024A
all as described in Certificate of Title Number 198070 filed
with the Barnstable Registry District of the Land Court (the
“Property™), excepting therefrom the three (3) parcels of
land shown as “Lot A”, “Lot B”, and “Lot C” (collectively,
the “Excepted Parcels™) on the pian entitled “Preliminary
Site Plan” prepared by J.M. O’Reilly & Associates, Inc.
(the “Preliminary Plan™), and attached hereto as Exhibit A.
The Property, excluding the Excepted Parcels, is referred to
herein as the “Premises”, The Premises and the Excepted
Parcels shall be shown on a final plan, as set forth more
particularly in Section 5. An existing cartway runs
northerly from the B Lots (and shown on Land Court Plan
No. 34330A as “Way B” and “Way D”) and the A Lot
(shown on Land Court Plan No. 40024 A as a “Way 27), is
known as the “W.H, Besse Cartway” (the cartway, as it lies
on the A Lot and the B Lots, is referred to as the
“Cartway”).

Chester A. Robinson, III, Kenneth Robinson, Judith A.
Marshall, and Beth A, Robinson (collectively, “Seller”)

c/o Chester A. Robinson, III, 66 Cemetery Road, Harwich
MA 02645

William D. Crowell, Esq., 466 Main Street, P.O. Box 185,
Harwich Port, MA 02646

(508) 432-1643 Fax:
werowell.office2@comeast.net

Town of Brewster
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(e)

(H)

Address:
Buyer’s Attorney:

Phone:

Email;

PURCHASE PRICE:
TR

$ 110000 “s$100.00

AR

§ 10,000.00

M@”

R

$1,738,900.00 ‘N&&
$1,739,900.00

$1,750,000.00

PRICE ADJUSTMENT:

Brewster Town Hall, 2198 Main St., Brewster, MA 02631-
3701

Shirin Everett, Esq., KP Law, P.C,, 101 Arch St., Boston,
MA 02110

(617) 556-0007 Fax: (617)654-1735

severett{@k-plaw.com

The total purchase price for the Premises is One Million
Seven Hundred Fifty Thousand Dollars ($1,750,000.00), of
which:

have been paid a refundable deposit on this day;

are to be paid if Brewster Town Meeting votes on May 7,
2018 to authorize BUYER'S acquisition of the Premises for
conservation and passive recreation purposes under the care
and custody of the Conservation Commission and
appropriates the purchase price therefor, said second
deposit to be paid within ten (10) days from the close of
said successful Town Meeting, which deposit shall be
nonrefundable except for Seller’s failure to comply with the
terms of this Agreement and except as provided in Section

5, and

are to be paid at the time of delivery of the deed by
certified, treasurer’s, or bank check or by wire transfer (or
$1,813,900 per subsection (f) below), at BUYER’S
discretion.

TOTAL

In the event that SELLER has timely applied for a tax
credit of Seventy-Five Thousand Dollars ($75,000) under
the Massachusetts Conservation Land Tax Credit Program
and fails to obtain said credit despite exercising good faith
and diligent efforts, including the transmittal of a qualified
appraisal for State approval, then BUYER will, on receipt
of the Grant Funds (defined below), increase the purchase
price by Seventy-Five Thousand Dollars ($75,000), which
sum shall be paid within eighteen (18) months from the
date on which the deed from SELLER to BUYER is

recorded.
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(2) CLOSING DATE: January 15, 2019, as said date may be revised in
accordance with the terms hereof Time is of the essence.

{(h) PLACE: 11:00 a.m, at the Barnstable Registry of Deeds, or a closing
by mail, at BUYER’S election.

(i) TITLE: Quitelaim Deed.

2. Covenant. SELLER agrees to sell and BUYER agrees to buy thc Premises upon
the terms hereinafter set forth.

3. Buildings. Structurcs, Improvements, Fixtures. The Premises consist of vacant
land,

4. Title Deed. Said Premises are to be conveyed by a good and sufficient quitclaim
deed running to BUYER, and said deed shall convey a good and clear record and marketable title
thereto, free from encumbrances, except:

(a) Provisions of existing building and zoning laws;

(b) Except as provided herein, such taxes for the then current year as are not due and
payable on the date of the delivery of such deed, except as provided below;

(¢} Any liens for municipal betterments assessed after the date of this Agreement; any
betterments assessed before the date of this Agreement shall be paid by SELLER in
full;

(d) Easements, restrictions and/or reservations of record, if any, provided the same do not
interfere with the access to and/or use of the Premises for conservation, passive
recreation, and watershed protection purposes; and

(e) The Restrictions (defined below).

5. Decd; Plans, Subdivision Plan, SELLER shall prepare the deed to the Premises.
BUYER shall, at its cost, prepare a Land Court approved plan necessary for SELLER to convey
the Premises to BUYER (the “Subdivision Plan”), install any new bounds required by the Land
Court, and bear such other reasonable expenses as may be necessary to subdivide the Premises
and the Excepted Parcels, provided that BUYER shall have no obligations hereunder until and
unless Brewster Town Meeting approves the acquisition of the Premises on the terms set forth
hercin. The parties agree that the Preliminary Plan shows the location and area of the Excepted
Parcels; the Subdivision Plan will show the metes and bounds of the Premises and the Excepted
Parcels, and may make minor revisions to the Preliminary Plan, subject to the approval of both
BUYER and SELLER. For purposes of this Agreement “‘minor revisions” to the Prcliminary
Plan and the resulting Final Subdivision Plan shall not include any revisions that render any Lot
retained by the SELLER or structures on any said Fxcepted Lots non-conforming with any
applicable Federal, State or Municipal Laws or Regulations (such revisions are referred to herein
as the “Unacceptable Changes”). If SELLER objects to any of the Unacceptable Changes, then
SELLER shall have the right to terminate this Agreement and such termination shall not be
considered “SELLER’S failure to comply with the terms of this Agreement” pursuant to
Paragraph 1(e) and BUYER shall forfcit said $10,000.00 non-refundable deposit,. BUYER
agrees to cooperate in any reasonable manner in connection with the foregoing, but SELLER
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acknowledges that BUYER has no control over and cannot guarantee that any permits and/or
approvals required from municipal boards or officers or the Cape Cod Commission or the
Massachusetts Natural Heritage and Endangered Species Program within their statutory or
regulatory authority will be granted or waived. The BUYER herein agrees to notify the
SELLER’S Agent, Chester A, Robinson [l in writing of any and all meetings, hearings, and the
like at least seventy two (72) hours in advance of the same so as to allow Mr, Robinson to have
time to review Plans, revisions to Plans, research applicable issues, and attend any said hearings,
meetings and the like.

5A, Deposit. All deposits shall be held by SELLER’S attorney in an IOLTA account
and shall be paid over to the party that becomes entitled to such deposits under the terms of this
Agreement. At closing, all deposits shall be credited against the purchase Price. In the event of
any disagreement between the parties, the escrow agent may retain all deposits made under this
Agreement pending instructions mutually given by the SELLER and thc BUYER.

6. Restrictions. BUYER acknowledges that SELLER intends to convey the
Premises subject to the following restrictions (collectively, the “Restrictions™): (a) BUYER shall
not cut, construct or install any trail segment down the bank to Long Pond from the intended
overlook until at least two (2) years have passed from the date on which the deed from SELLER
conveying the Premises to BUYER is recorded, after studying the advisability of extending said
trail and complying with all applicable permits and approvals; (b) no segment of the pond bank
trail will be located within twenty feet (20°) of the Excepted Parcels; (c) Any pond bank trail that
ends at the edge of Long Pond shall not extend further south than seventy-five (75) feet from the
iron pipe found at the pond share in the range (boundary line) of 52 Capt. Barkcr Road and, (d)
BUYER may, at its sole discretion, create and maintain a single unpaved parking area on the
Premises (“Parking Area”), having sufficient space for parking no more than three (3) vehicles,
and located approximately four hundred eighty (480) feet south from the place where the
Cartway enters the A Lot (from the rear sideline of 938 Crowells Bog Road), as shown on Land
Court Plan No. 40024 A. There shall be no other Parking Areas created by BUYER on the
Property as defined in Paragraph 1(b) above.

7. Registered Title. In addition to the foregoing, if the title to said Premises is
registered, said deed shall be in a form sufficient to entitle BUYER to a Certificate of Title of
said Premises, and SELLER shall deliver with said deed all instruments, if any, necessary to
enable BUYER to obtain such Certificate of Title.

8. Possession and Control of Premises. Full possession of said Premises free of all
tenants and occupants 1s to be dclivered at the time of the delivery of the deed, said Premises to
be then (a) in the same condition as they now arc, reasonablc use and wear thereof excepted, and
in broom-clean condition, and (b) not in violation of said building and zoning laws, and (¢} in
compliance with provisions of any instrument referred to in Section 4 hereof. BUYER shall be
entitled to inspect said Premises personally prior to the delivery of the deed in order to determine
whether the condition thereof complies with the terms of this Section.

9. Extensjon to Perfect Title or Make Premises Conform, If SELLER shall be
unable to give title or to make conveyance, or to deliver possession of the Premises, all as herein
stipulated, or if at the time of the delivery of the deed the Premises do not conform with the
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provisions hereof, then SELLER shall use reasonable efforts to remove any defects in title, or to
deliver possession as provided herein, or to make the said Premises conform to the provisions
hereof, as the case may be, and thereupon the time for performance hereof shall be extended for
a period of up to thirty (30) calendar days. In no event, however, will the closing be extended
beyond the time required for BUYLER to comply with any state or federal grant and/or
reimbursement programs unless the granting authority consents thereto in writing.

10.  Failure to Perfect Title or Make Premisés Conform. If at the expiration of the
extended time SELLER shall have failed so to remove any defects in title, deliver possession, or
make the Premises conform, as the case may be, all as herein agreed, then any payments made
under this Agreement shall be forthwith refunded and all other obligations of the parties hereto
shall cease and this Agreement shall be void without recourse to the parties hereto.

11. Buyer’s Election to Accept Title. BUYER shall have the election, at either the
original or any extended time for performance, to accept such title as SELLER can deliver to the
said Premises in their then condition and to pay therefore the purchase price, without deduction,
in which case SELLER shall convey such title.

12, Acceptance of Decd. The acceptance of a deed by BUYER, or its assignee or
nominee as the case may be, shall be deemed to be a full performance and discharge of every
agreement and obligation herein contained or expressed, except such as are, by the terms hereof,
to be performed after the delivery of said deed.

13, Use of Money to Clear Tille. To enable SELLER to make conveyance as herein
provided, SELLER may, at the time of delivery of this deed, use the purchase money or any
portion thereof to clear the title of any or all encumbrances or interests, provided that all
instruments so procured are recorded simultaneously with the delivery of said deed, or, if an
institutional mortgages only, within a reasonable time thereafter in accordance with customary
Massachusetts conveyancing practices.

14, Adjustments, Taxes for the then-current fiscal year shall be apportioned as
follows: if taxes are outstanding as of the closing date, taxes will be apportioned as of the closing
date in accordance with G.L. c. 59, §72A; if, however, SELLER has paid taxes through and past
the closing date, such payments shall wot:be refunded, it being acknowledged that BUYER is tax
exempt and has no obligation to pay taxes upon acquisition of the Premises. All utilities, if any,
shall be apportioned as of the day of performance of this Agreement.

15.  Reservation of Hasements. (a) SELLER will reserve, solely for the benefited of
the Excepted Parcels, the following permanent and non-exclusive rights and easements: (i) an
easement to use the Cartway, as shown on Land Court Plans No. 34330B and 40024A, solely for
pedestrian and vehicular access to and from Crowell’s Bog Road to the Excepted Parcels, The
portion of the Cartway located on the A Lot is referred to as the “Lot A Path™ and the portion
located on the B Lots is referred to as the “Lot B Path” (together, the “Cartway’), as shown more
particularly in Exhibit 3, attached hereto and incorporated herein, BUYER shall be solely
responsible for ensuring that the Cartway meets all the requirements of the Brewster Fire
Department, including but not limited to grading, tree removal, trimming and the like, both prior
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to and subsequent to the closing herein. SELLER shall not increase the width of the Cartway
beyond the minimum width necessary to satisfy the access requirements of the Brewster Fire
Department at any given time and/or pave or surface the Cartway with impervious materials.
SELLER shall have no right to access or use, and shall release to BUYER any right, title and
interest that SELLER may have in and to the forty-foot (40°) wide strip of land shown as “Way”
on Land Court Plan 34330B (Sheet 1) that runs north from the Lot B Path to Massachusetts
Highway Route 137 (a/k/a Long Pond Road) (the “Abandoned Way”™), as shown on Exhibit B,
and shall release said Abandoned Way in the deed by which SELLER conveys the Premises to
BUYER unless the same shall cause the Excepled Parcels to lose any required legal frontage for
the same in which case SELLER shall retain title to the Abandoned Way but shall release any
right to access or use the Abandoned Way; and (ii) the right to maintain the existing overhead
electric wires over the A Lot (the “Utility Line™), provided that SELLER shall, at its sole
expense and prior to the closing, undertake any and all work necessary so that all utility lines are
securely at least ten (10) feet above the ground surface or installed wholly underground.

(b) Rights and Obligations. Neither SELLER nor BUYER shall have any obligation
to remove snow and ice from the Cartway, and BUYER shall have no obligation to maintain the
Cartway other than as necessary to ensure that said Cartway meets the requirements of the
Brewster Fire Department. The Cartway shall remain unpaved.

(©) Survival. The provisions hereof shall survive the closing.

16.  Buyer’s Contingencies. BUYER’S obligation to perform under this Agreement is
subject to the following conditions, at BUYER’S option:

(a) Town Meeting has authorized the acquisition of the Premises on the terms set forth
herein and appropriated the purchase price therefore;

{(b) If applicable, compliance with the provisions of G.L. ¢.30B (the Uniform
Procurement Act) for acquisition of real property;

(¢) The SELLER shall have raised or buried the utility lines, as aforesaid;

(d) SELLER shall have waived any rights SELLER may have to relocation benefits
under the provisions of G.L, ¢. 79A, and SELLER shall have obtained waivers of
relocation benefits under G.L. ¢. 79A and CMR 27.03 from all tenants of occupants,
if any, of the Premises or any portion thereof. SELLER shall represent and warrant in
writing at closing that all such waivers have been provided as to all occupants and
shall defend, indemnify and hold harmless BUYER as to any claim for relocation
benefits brought against BUYER by any former, present or future tenant or occupant.
The provisions of this paragraph shall survive the delivery of the deed; and

(e) Compliance hy BUYER and SELLER with any other requirements of Massachusetts
General or Special Laws or regulations relative to the acquisition of real property by
the BUYER, and BUYER and SELLER agree to diligently pursue full compliance
with said laws and regulations.
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Provided, however, that if any of the conditions are not satistied by the closing date,
BUYER shall have the right to extend the closing for one (1) month at a time, provided that
BUYER, prior to the closing date and any extension period, pays SELLER $5,000 for each one
(1)-month extension, pro-rated for any partial month, and gives SELLER written notice of the
new closing date at least seven (7) days prior thereto, provided that no payment shall be made if
the closing is extended because of and/or by SELLER. In no event, however, will the closing be
extended beyond the time required for BUYER to comply with any state or federal
reimbursement programs unless BUYER consents thereto, in its sole and absolute discretion.
Said surns shall be returned to BUYER if SELLER fails to comply with the terms of this
Agreement.

17.  Title to Premises. Notwithstanding anything herein contained, the Premises shall
not be considered to be in compliance with the provisions of this Agreement with respect to title
unless:

(a) No building, structure or improvement of any kind, including driveways and
utilities, belonging to any person or entity encroaches upon or under the
Premises from other premises except for the Cartway providing pedestrian and
vehicular access to and from the Excepted Parcels.

(b) Title to the Premises is insurable, for the benefit of BUYER, by a title insurance
company acceptable to BUYER, in a fee owner's policy of title insurance at
normal premium rates, in the American Land Title Association form currently in
use; and

(c) All buildings, structures and improvements, including but not limited to any
driveways, garages, cesspools and leaching fields, and all existing means of access
to the Premises, shall be located completely within the boundary lines of said
Premises and shall not encroach upon or under property of any other person or
entity except for such improvements on the Excepted Parcels that minimally extend
into or encroach upon the Premises and are reasonably acceptable to BUYER.

18. Aflidavils, ete. Simultaneously with the delivery of the deed, SELLER shall
execute and deliver: (a) Affidavits and indemnities under oath with respect to parties in
possession and mechanic's liens to induce BUYER s title insurance company to issue lender's
and owner's policies of title insurance without exception for those matters, and SELLER shall
indemnify and hold harmless the title insurance company for any losses, costs, or damages
sustained as a result of issuing a policy without exceptions covered by such representations; (b)
An affidavit, satisfying the requirements of Section 1445 of the Internal Revenue Code and
regulations issued thereunder, which states, under penalty of perjury, SELLER’s United States
taxpayer identification number, that SELLER is not a foreign person, and SELLER’s address
(the "1445 Affidavit"); (c) Internal Revenue Service Form W-8 or Form W-9, as applicable, with
SELLER’s tax identification number, and an affidavit furnishing the information required for the
filing of Form 10998 with the Internal Revenue Services and stating SELLER is not subject to
back-up withholding; (d) a "Disclosure of Beneficial Interests in Real Property Transaction”
certificate as required by G.L.c.7C, §38; and (¢) Such additional and further instruments and
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documents as may bc consistent with this Agreement and customarily and reasonably required
by BUYER’s counsel and/or BUYER’s titfe insurance company to complete the transactions
described in this Agreement,

19, Title Standards. Any matter or practice arising under or relating to this
Agreement which is the subject of a title standard or a practice standard of the Real Estate Bar
Association at the time for delivery of the deed shall be covered by said title standard or practice
standard to the extent applicable.

20.  Representations and Warranties. SELLER represents and warrants to BUYER,
effective as of the date of this Agreement and also effective as of the date of closing (subject to
any subsequent notice from SELLER as hereinafter set forth), that:

(a) To the best of SELLER’S actual knowledge, without making an independent
inspection, SELLLER holds good and clear, record and marketable title to the Premises
in fee simple subject to exceptions of record;

(b} SELLER has not granted any options, rights of first refusal, or other contracts have
been granted or entered into which give any other party a right to purchase or acquire
any interest in the Premises;

(¢) SELLER has not entered into leases, licenses, or other occupancy agreements
(whether written or oral) in effect with respect to any part of the Premises. SELLER
agrees not to enter into any other leases or occupancy agreements from and after the
date of this Agreement;

(d) To SELLER’S knowledge, SELLER’S execution of this Agreement does not violate
any other contracts, agreements, or any other arrangements of any nature whatsoever
that SELLER has with third parties;

{e) SELLER has the right, power and authority to enter into this Agreement and to sell
the Premises in accordance with the terms and conditions hereof. This Agreement,
when exccuted and delivered by SELLER, will be a valid and binding obligation of
SELLER in accordance with its terms;

(fy SELLER is not a party to any litigation affecting the Premises, and SELLER knows
of no litigation or threatened litigation affecting the Premises, or affecting SELLER,
or any basis for any such litigation, which would either enjoin SELLER’S
performance under this Agreement or adversely impact the Premises;

(g) To SELLER’S actual knowledge: (i) no Hazardous Waste (defined in Section 22} has
been generated, released, or disposed of at or from the Premises; (ii) there has been
no release of any Hazardous Waste from the Premises; (iii) there are no underground
storage tanks or other subsurface facilities holding petroleum or oil products currently
in use or previously abandoned on the Premises, and (iv) chlordane has not been used
as a pesticide on the Premises;
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case of registered land. SELLER’s proceeds may be in the form of a Town Treasurer’s check,
and the check shall be held in escrow by SELLER’s attorney who shall release the check to
SELLER only following the recording of the deed.

24, Condition of Premises at Closing. SELLER agrees to deliver the Premises at the
time of delivery of SELLER’S deed in a condition substantially similar to its condition at the
time of the signing of this Agreement, broom-clean, free of debris, removing all of SELLER’S
personal property therefrom which is not being sold to BUYER, or left for its benefit, as
consented to by it. Until the delivery of the deed, SELLER shall maintain insurance on the
Premises in its current amount.

25.  Casualty; Condemnation. Notwithstanding anything herein to the contrary, in the
event of a taking of all or part of the Premises by eminent domain by any entity other than
BUYER, or if the Premises are damaged or destroyed by fire or other casualty, and such taking
or casualty, in BUYER’s reasonable determination, may interfere unrecasonably with BUYER’s
use of the Property for the purposes set forth herein, then BUYER may terminate this without
recourse against the parties (except for those provisions that are stated herein to survive such
termination). All risk of loss shall remain with SELLER until the recording of the deed.

26.  Liability of Trustee, Sharcholder, Fiduciary, etc. If SELLER or BUYER executes
this Agreement in a representative or fiduciary capacity, only the principal or the estate
represented shall be bound, and ncither SELLER or BUYER so executing, nor any sharcholder
or beneficiary of any trust, shall be personally liable for any obligation, express or implied,
hereunder.

27.  Extensions. BUYER and SELLER hereby authorize their respective attorneys (as
the case may be) to execute on their behalf any extensions to the time for performance and any
change of location and/or time for delivery of the deed. BUYER and SELLER shall be able to
rely upon the signature of said attorneys as binding unless they have actual knowledge before the
execution or other consent to such extensions, that either party has disclaimed the authority
granted herein to bind them. For purposes of this Agreement, facsimile and scanned signatures
shall be construed as original.

28.  Errors. If any errors or omissiond are found to have occurred in any calculations
or figures used in the settlement statement signed by the parties (or would have been included if
not for any such error or omission) and notice thereof is given within six (6) months of the date
of delivery of the decd to the party to be charged, then such party agrees to make payment to
correct the error or omission. The provisions of this Section shall survive the closing and
delivery of the deed.

29.  Construction of Agreement. This instrument, executed in multiple counterparts,
is to be construed as a Massachusetts contract, is to take effect as a sealed instrument, sets forth
the entire contract between the parties, is binding upon and inures to the benefit of the parties
hereto and their respective heirs, devisees, executors, administrators, successors and assigns, and
may be canceled, modified or amended only by a written instrument executed by both SELLER
and BUYER. Iftwo or more persons are named herein as BUYER their obligations hereunder
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shall be joint and several. Any claims arising under this Agreement shall be brought in the
courts of the Commonwealth of Massachusetts.

30.  Captions. The captions and headings throughout this Agreement are for
convenience of reference only and the words contained therein shall in no way be held or
deemed to define, limit, explain, modify, amplify or add to the interpretation, construction or
meaning of any provisions of, or the scope or intent of this Agreement, nor in any way affect this
Agreement, and shall have no legal effect.

[signature page follows]
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In Witness whercof, the parties hereto sign this Agreement under seal as of this 25"71

day of  TJIANE.

SELLERS:

, 2018.

Chester A. Robinson, III

Kenneth Robinson

Judith A, Marshall

Beth A. Robinson

606730/BREW/0001

BUYER;

TOWN OF BREWSTER,
By its Select Board

d P( %b’ﬂ @ﬁl’\ LS

Cynthia Bmgham)

T Ap—

W@MN

Mary Clt}tffeﬂ

Be
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In Witness whereof, the parties hereto sign this Agreement under seal as of this 25th

day i . J'LIWI‘leii 7 . 2018,

SELLERS: BUYER:

TOWN OF BREWSTER,
By its Select Board

iester A. Robinson, 111 James W, Foley

Kernneth Robinson John Dickson
Judith A. Marshall Peter G. Norton ) o
Beth A, Robinson Cynthia Bingham
David W hi"incy#’ a
606 730/BREW/0001
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In Witness whereof, the parties hereto sign this Agreement under seal as of this 25+h
day of June , 2018.

SELLERS: BUYER:

TOWN OF BREWSTER,
By its Sclect Board

Chester A. Robinson, I1I James W. Foley
Kenneth Robinson John Dickson
Creotest, @ iy ul
¥udith A. Marshall Peter G. Norton
Beth A, Robinson Cynthia Bingham
David Whitney
606730/BREW/O00]
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BARMNSTABLE LAND COURT REGISTRY

DEED

I, CHESTER A. ROBINSON, JR., being unmarried, of Orleans, Barnstable
County, Massachusetts, for consideration paid, my love and affection for my four (4)

children, GRANT to said children:

CHESTER A. ROBINSON, IIi, of 5 Quanset Road, Orleans, MA 02653;
KENNETH A. ROBINSON, of 181 W.H. Besse Cartway, Brewster, MA 02631;
JUDITH MARSHALL, of 112 Mount Misery Road, (Box 326), New Lisbon, NJ 08064;

and
BETH ANN ROBINSON, of P.O. Box 533, Campton, Grafton, NH 02112, all four as

tenants in common and not as joint tenants, with QUITCLAIM COVENANTS, the
following parcels of land, with the buildings thereon, as follows:

PARCEL I: That certain parcel of land situate in Brewster in the County of Barnstable
and Commonwealth of Massachusetts, bounded and described as follows:

Northeasterly by Long Pond Road, one hundred thirty-four and 46/100
(134.46) feet; .

Southeasterly  seven hundred eighty-seven and 16/100 (787.16) feet, and

Northeasterly  four hundred seventy-three and 84/100 (473.84) feet by
land now or formerly of Earl M. Carriere, et al;

Southeasterly by land now or formerly of Camp Wono, Inc., eleven
hundred forty-three and 15/100 (1143.15) feet;

Southwesterly by land now or formerly of Charles A. Robinson et al,
two hundred (200) feet;

Southeasterly by said land now or formerly of Charles A. Robinson et
al and by land now or formerly of Henry L. Mitron et al,
eleven hundred forty-eight and 45/100 (1148.45) feet;

Southerly by said land now or formerly of Henry L. Mitron et al,
about one hundred thirty (130) feet;

Southwesterly by Long Pond;
Northwesterly about thirteen hundred fifty-four (1354) feet, and

Westerly one hundred seventy-five and 89/100 (175.89) feet by
land now or formerly of Chester B, Underhill et al; and



Northwesterly by lands of sundry adjoining owners, seventeen hundred
thirty-two and 03/100 (1732.03) feet.

All of said boundaries, except the water line, are determined by the Court to be -

located as shown on a plan drawn by Nickerson & Berger, Surveyors, dated January,
1966, as modified and approved by the Court, filed in the Land Registration Office, a
copy of a portion of which will be filed with the original certificate of title issued on this
decree. See also Land Court Plan No. 34330 A. U sx#/0wh A3 4073 (, 2 ¢ 7
ON LAN B¥I5058

The land hereby registered is subject to rights of way set forth in three grants
made by Kenneth E. Wilson, one to Frederick L. Hull et ux, dated March 27, 1954, duly
recorded in Book 872, Page 197, one to L. Henry Mitron et ux, dated March 2, 1954,
duly recorded in Book 940, Page 114, and one to Nina A, Underhill et al, dated March
19, 1965, duly recorded in Book 1291, Page 961.

So much of the land hereby registered as is included within the limits of Way "A,"
Way "B," Way "C," and Way "D," approximately shown on said plan, is subject to the
rights of all persons lawfully entitled thereto in and over the same.

The land hereby registered is subject to the rights of the public in Long Pond, a
great pond of The Commonwealth.

For Grantor's title to said Parcel I, see Certificate of Title No. 69393 on file with
the Registered Land Department, Barnstable Registry of Deeds.

PARCEL II: That certain parcel of land situate in Brewster in the County of Barnstable
and Commonwealth of Massachusetts, bounded and described as follows:

Southwesterly by Long Pond;

Northwesterly by lands now or formerly of Alexander F. F. Galarneaux,
by the end of a Way, by lands of sundry adjoining
owners, by the end of Woodward Road and by land now
or formerly of Kurt Neukom et al, about twelve hundred
four (1204) feet;

Southwesterly by lands of sundry adjoining owners, four hundred forty-
seven and 09/100 (447.09) feet;

Westerly by lands now or formerly of Esther J. Monroe and of
Donald C. Fernald et al, two hundred thirty-two and
32/100 (232.32) feet;

Northwesterly by lands now or formerly of Muriel O, Berke and of
Kenneth I, Tootell, three hundred eighty-nine and 67/100
(389.67) feet;



Northeasterly by land now or formerly of Elizabeth B. Sheehy, seven
hundred forty-six and 49/10 (746.49) feet;

Southeasterly  three hundred eighty-eight and 17/100 (388.17) feet;
Easterly one hundred seventy-five and 89/100 (175.89) feet; and

Southeasterly nine hundred ninety-three and 86/100 (993.86) feet by
land now or formerly of Chester A. Robinson, Jr. et ux;
and

Southwesterly one hundred thirty-five and 48/100 (135.48) feet; and

Southeasterly  about three hundred seventeen (317) feet by land now or
formerly of Chester B. Underhill et al.

All of said boundaries, except the water line, are determined by the Court to be
located as shown on a plan drawn by Nickerson & Berger, Inc., Surveyors, dated
February 10, 1978, as modified and approved by the Count, filed in the Land Registration
Office, a copy of a portion of which will be filed in the Land Registration Office, a copy
of a portion of which will be filed with the original certificate of title issued on this
decree. See also Land Court Plan No. 40024 A.

So much of the land hereby registered as is included within the limits of Way 2,
approximately shown on said plan, is subject to the rights of all persons lawfully entitled
thereto in and over the same.

The land hereby registered is subject to the rights of the public in said Long Pond,
a great pond.

The land hereby registered is subject to such rights as may exist at the date of this
decree in Way 1, approximately shown on said plan.

The land hereby registered is subject to overhead wires, as shown on said plan,

There is appurtenant to the land hereby registered the right to pass and repass over
Way 3 and Crowell's Bog Road (private), as shown on said plan, to and from said land
and Crowell's Bog Road (public), in common with all other persons lawfully entitled
thereto.

So much of the land hereby registered as is included within the areas marked
"Way 1" and "Way 2," approximately shown on said plan, is subject to the right of way
reserved in a deed given by Chester B. Underhill et ux to Chester A. Robinson, Jr., dated
April 20, 1973, duly recorded in Book 1891, Page 157.



For Grantor's title to said PARCEL II, see Certificate of Title No. 134090 on file
with the Registered Land Department, Barnstable County Registry of Deeds.

PARCEL III: The land with buildings thereon in Brewster in the County of Barnstable
and Commonwealth of Massachusetts, bounded and described as follows:

Northeasterly by land of Chester A. Robinson, Jr., one hundred thirty-
five and 48/100 (135.48) feet;

Southeasterly by land of Chester A. Robinson, Jr., three hundred thirty-
five and 00/100 (335.00) feet more or less;

Southwesterly by Long Pond, a great pond, one hundred thirty-five and
46/100 (135.46) feet more or less; and

Northwesterly by land of Chester A. Robinson, Jr., three hundred
seventeen and 00/100 (317.00) feet more or less.

For Grantor's title 1o said PARCEL 111, see deed from Barbara U. Barker to the
Grantor herein, said deed dated August 31, 1995, recorded with Bamstable County
Registry of Deeds, Book 9843, Page 65.

Executed as a sealed instrument this 3{ 4} day of AVCV ST, 2012.

bl fm . [

CHESTER A. ROBINSON, JR.

COMMONWEALTH OF MASSACHUSETTS
BARNSTABLE, ss.

On this 3{ d day of MANGusT , 2012, before me, the
undersigned notary public, personally appeared CHESTER A. ROBINSON, JR., proved
to me through satisfactory evidence of identification, which was notary's personal
knowledge of the signer, to be the person whose name is signed on the preceding or
attached document, end acknowledged to me that said person signed it voluntarily for its
stated purpose. . oo

[ D st

David J. Fenton — Notgy"Public

My Commiscion Expires My commission expires: September 5,2014 )
Septomber 5, 2014

BARNSTABLE REGISTRY OF DEEDS
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

Grantor: Town of Brewster

Grantee: Brewster Conservation Trust

Property Address: Long Pond Road and W.H. Besse Cartway, Brewster

Title: Land Court Certificate in Barnstable Land Registry District
Plan: Land Court Plans in Barnstable Land Registry District

CONSERVATION RESTRICTION

THE TOWN OF BREWSTER, a Massachusetts municipal corporation with an address of 2198
Main Street, Brewster, Massachusetts, 02631, acting by and through its Conservation Commission
and Board of Selectmen and pursuant to authority granted by the vote taken under Article 29 of
the May 7, 2018 Town Meeting, an attested copy of which is attached hereto as Exhibit C, by
authority of Section 8C of Chapter 40 of the Massachusetts General Laws and acting pursuant to
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws, its successors and
assigns holding any interest in the Premises as hereinafter defined (“Grantor”), in consideration
of TWO HUNDRED THIRTY THOUSAND and 00/100 DOLLARS ($230,000.00), grants,
WITH QUITCLAIM COVENANTS, to PAT BERTSCHY, JOE BIERNAT, BETH FINCH,
RACHEL HUTCHINSON, DEBRA JOHNSON, PETER JOHNSON, MARTIN
KAMARCK, DONALD KEERAN, JOHN LAMB, JOSEPH MASSE, STEVE MCKENNA,
HAL MINIS, BONNIE NEWMAN, ROGER V. O’DAY, PETER W. SOULE, CHARLES
L. SUMNER AND ROSEMARY VAN ANTWERP, as Trustees of the BREWSTER
CONSERVATION TRUST, under a Declaration of Trust dated June 22, 1983 and recorded
with the Barnstable County Registry of Deeds in Book 3791, Page 25, as amended, with a
mailing address of P. O. Box 268, Brewster, MA 02631 and to its successors and permitted
assigns, ("Grantee”), in perpetuity and exclusively for conservation, watershed protection and
passive recreation purposes, the following described CONSERVATION RESTRICTION
(“Restriction”), on a vacant tract of land totaling 42 acres, more or less, located on Long Pond
Road and W.H. Besse Cartway in the Town of Brewster, County of Barnstable, Commonwealth
of Massachusetts, said parcel being described and shown in Exhibit A and B, both of which are
incorporated herein and attached hereto, said parcel hereinafter referred to as the “Premises.”

Purposes: This Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of the
Massachusetts General Laws and is intended to comply with the provisions of the Community
Preservation Act (so-called) under Section 12(a) of Chapter 44B, as amended. The purpose of
this Restriction is to assure that the Premises will be preserved for conservation, watershed
protection and passive outdoor recreation purposes, and be maintained in perpetuity, in a natural,
scenic and open condition, and to prevent any use of the Premises that would materially impair
or interfere with the conservation values thereof.
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This Restriction will yield a significant public benefit because the Premises’ protection will
advance the following policies and objectives:

WHEREAS, the Brewster Town Meeting voted by a two-thirds majority at its Town
Meeting held on May 7, 2018, which vote was taken pursuant to Article 29 of the Warrant for
said Town Meeting, to purchase the Premises for “conservation, watershed protection, and/or
passive recreation purposes” to be held in the care, custody and control of the Conservation
Commission and, further, authorized the Board of Selectmen to purchase the Premises utilizing
funds collected through the so-called “Community Preservation Funds” pursuant to Section 298
of Chapter 149 of the Acts of 2004; (See Exhibit C); and

WHEREAS, the Town applied for and received a Four Hundred Thousand Dollars
($400,000) reimbursement grant from the Commonwealth through the Local Acquisitions for
Natural Diversity (so-called LAND) Grant Program administered through Massachusetts General
Laws, Chapter 132A, Section 11, (See Exhibit D); pending

WHEREAS, the Premises was acquired utilizing, in part, the Conservation Land Tax
Credit Program authorized under Chapter 509 of the Acts of 2008 Sections 1-4 as amended by
Chapter 409 of the Acts of 2010 Sections 4-13 of the Massachusetts General Court;

WHEREAS, the Town of Brewster updated its Open Space and Recreation Plan in 2014
to further the overall open space goal to preserve and enhance the availability of open space in
order to provide wildlife habitat, recreation opportunities, and protect the natural resources,
scenery and character of Brewster and to provide as much general public access to the Town’s
woodlands as possible;

WHEREAS, this acquisition conforms with the specific recreation objective in said Plan
to continue to identify trails, which could connect with existing pathways and provide linkage
with open space and recreation locations and town centers;

WHEREAS, this acquisition conforms with the specific objective in said Plan to protect
and maintain a maximum amount of open space for the purpose of ensuring protection of a
sufficient safe drinking water supply to meet the needs of Brewster’s residents and visitors today
and in the future;

WHEREAS, this acquisition would fulfill an open space objective of the Cape Cod
Commission by helping to extend the regional open space greenbelt envisioned in the Regional
Policy Plan of 1991 (amended in 1996, 2001, 2008, 2012);

WHEREAS, this acquisition would promote one of the goals of said plan by further
preserving the rural character and identity of Brewster;

WHEREAS, this acquisition will provide increased protection for proximate public
supply wellfields;

WHEREAS, this acquisition will prevent groundwater degradation associated with
residential development of the watershed,
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WHEREAS, the Premises is located within a BioMap2 Core Habitat, a designation by the
Commonwealth of Massachusetts of critical wildlife habitat in the state;

WHEREAS, the Premises is located within a BioMap2 Critical Natural Landscape, a
designation by the Commonwealth of Massachusetts of areas supporting Core Habitats;

WHEREAS, the Premises is located within Resilient Habitat, a designation by The
Nature Conservancy of habitat more resilient to climate change;

WHEREAS, the Premises has been identified as a habitat for the Eastern Box Turtle
(Terrapene carolina), classified by the Division of Fisheries and Wildlife as a species of ‘Special
Concern’ in the state of Massachusetts;

WHEREAS, the Premises possesses significant open, natural, scenic and wildlife habitat
values (collectively, conservation values) of great importance to the Grantor and the people of
Brewster;

WHEREAS, the Town of Brewster has in recent years come under increasing pressure
for development, and such development can destroy or otherwise severely impact the open
character, natural resources, and scenic beauty of the area;

WHEREAS, the Community Preservation Act (CPA) states, in part, that CPA properties
shall be “bound by a permanent deed restriction limiting the use of the interest [in the land] to the
purpose for which it was acquired. Said deed restriction shall run with the land and shall be
enforceable by either a land trust or an appropriate state agency...;”

WHEREAS, the Grantee is a land trust which is entitled to hold and enforce perpetual
deed restrictions;

WHEREAS, the Grantee has received a letter from the Internal Revenue Service, dated
February 9, 1987, a copy of which is on file at the offices of the Grantee, to the effect that said
Grantee is not a private foundation within the meaning of Section 509(a) of the Code; and,

WHEREAS, the Grantor intends, as owner of the Premises, to convey to the Grantee, the
right to preserve and protect the conservation values of the Premises in perpetuity.

WHEREAS, these and other conservation values of the Premises, as well as its current
uses and state of improvement, are described in a Baseline Documentation Report (“Baseline
Report™) prepared by Grantee with the cooperation of the Grantor, consisting of maps,
photographs, and other documents and on file with the Grantee and referenced herein. The
Baseline Report (i) is acknowledged by Grantor and Grantee to be a complete and accurate
representation of the condition and values of the Premises as of the date of this Conservation
Restriction, and (ii) is intended serve as an objective information baseline for subsequent
monitoring of compliance with the terms of this Conservation Restriction as described herein.
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the
Premises at the time of this grant other than the Baseline Report, should the Baseline Report be
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unavailable or if it does not adequately address the issues presented.

NOW, THEREFORE, in consideration of the above and the mutual covenants, terms, conditions,
and restrictions contained herein, Grantor and Grantee voluntarily agree that the
CONSERVATION RESTRICTION described herein is an appropriate means to achieve the
community’s open space and water supply protection goals and objectives.

The terms of this Restriction are as follows:

I. PROHIBITED USES AND RESERVED RIGHTS

A. Prohibited Uses. Except as to reserved rights set forth in paragraph 1.B. below, the
Grantor will not perform or allow others to perform the following acts or uses, which are
prohibited on, above or below the Premises:

1) Construction or placing of any temporary or permanent building, structure,
facility or improvement, including but not limited to any dwelling unit or
habitable living space, parking area, tennis court, landing strip, mobile home,
swimming pool, asphalt or concrete pavement, antenna, tower, windmill, water
tower, water storage tank, well, solar array or other structure or facility on, under
or above the Premises;

2) Construction of any roads or driveways through or on the Premises, or the
clearing of vegetation, or the addition, removal or movement of soil for such
purpose;

3) Mining, excavating, dredging or removing from the Premises of soil, loam, peat,
gravel, sand, rock or other mineral resource or natural deposit, or altering the
topography thereof;

4) Placing, filling, storing or dumping on the Premises of soil, refuse, trash, vehicle
bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings generated
off-site, waste or other substance or material whatsoever or the installation of
underground storage tanks;

5) Cutting, mowing, removing or otherwise destroying trees, grasses or other
vegetation;

6) Activities detrimental to drainage, flood control, water conservation, surface
water quality, groundwater quality, erosion control, soil conservation, or wildlife
habitat;;

7) The use, parking or storage of motorcycles, motorized trail bikes, all-terrain
vehicles, snowmobiles and all other motor vehicles, except motorized
wheelchairs, or as necessary by police, firemen or other governmental agents in
carrying out their lawful duties or as necessary for the mobility impaired or for
purposes of upkeep, maintenance and habitat management of the Premises



Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

provided that non-motorized uses for upkeep, maintenance, and habitat
management are impractical;

8) Any commercial recreation, commercial agriculture, or business, residential or
industrial use; any animal husbandry or horse paddocking or stables, paddocks,
grazing areas or enclosures and the storage or dumping of manure or other animal
wastes;

9) Activities detrimental to archeological and historic resources, including but not
limited to earth moving and the alteration of historic stone walls/cellar
holes/features;

10)  Conveyance of a part or portion of the Premises alone, or division or subdivision
of the Premises (as compared to conveyance of the Premises in its entirety which
shall be permitted), it being the intent to keep the Premises in single ownership;

11)  All development rights in the Premises are terminated and extinguished by this
Restriction; and the Premises may not be used for the purpose of calculating the
amount of Grantor’s or any other land available for additional subdivision or
calculating the building requirements on this or any other land owned by Grantor
or any other person; and,

12)  Any other use of the Premises which is inconsistent with the purposes of this
Restriction or that would impair its conservation values and water supply
protection values.

B. Reserved Rights and Exceptions

The Grantor reserves the right to conduct or permit the following activities and uses on

the Premises, but only if such uses and activities do not impair the conservation values or
purposes of this Conservation Restriction:

1)

)

(3)

Permits. The exercise of any right reserved by Grantor under this Paragraph B shall be in
compliance with zoning, and all other applicable federal, state and local laws, rules,
regulations, and permits. The inclusion of any reserved right requiring a permit from a
public agency does not imply that the Grantee or the Commonwealth takes any position
whether such permit should be issued.

Vegetation Management. Selective minimal removing of brush, pruning and cutting to
prevent, control or remove hazards, disease, insect or fire damage, or to preserve the
present condition of the Premises, including existing woods roads, cartpaths and trails as
shown in the Baseline Report;

Non-native or nuisance species. The removal of non-native or invasive species, the inter-
planting of native species, and the control of species in a manner that minimizes damage
to surrounding, non-target species and preserves water quality;
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(4)

()

(6)

(7)

(8)

(10)

(11)

(13)

Composting. The stockpiling and composting of trees and brush limbs and similar
biodegradable materials originating on the Premises, provided that such stockpiling and
composting is in locations where the presence of such activities will not impair the
conservation values (including scenic values) of this Conservation Restriction. No such
activities will take place closer than one hundred (100) feet from any wetland, waterbody
or stream. All exercise of this Reserved Right shall take into account sensitive areas and
avoid harm to nesting species during nesting season;

Wildlife Habitat Improvement. With the prior written permission of Grantee, measures
designed to restore native biotic communities, or to maintain, enhance or restore wildlife,
wildlife habitat, or rare or endangered species including selective planting of native trees,
shrubs and plant species;

Passive Recreation. In order to protect the conservation values of the Premises, Grantor,
Grantee, and the general public may use the property only for purposes consistent with
conservation and passive outdoor recreation which for the purposes of this Paragraph
shall mean any activity of quiet enjoyment that can be casually performed outdoors with
minimum disturbance of an area’s natural condition, and in accordance with Section I1.E
such as walking, jogging, cross-country skiing, fishing, bird watching, hiking, wildlife
observation, nature study, photography, sketching and painting and such other consistent
activities;

Security. With Grantee’s permission, the installation of minor structures with the goal of
preventing unauthorized entry to and dumping on the Premises, such as wildlife-friendly
fences or gates;;

Trails. The marking, clearing and maintenance of existing cartpaths used as trails and
footpaths as shown in the Baseline Report. With prior approval of the Grantee, the
construction of new trails or the relocation or alteration of existing trails, provided that
any construction, relocation, or alteration results in trails that are no wider than eight (8)
feet; and the placement of simple sitting benches along the trail; parking for public use
shall be provided off-site on other public property;

Bounding. The right to install temporary or permanent boundary monuments;

Signs. The erection and maintenance of signs and educational kiosks identifying Grantor
and Grantee, the Premises’ boundaries and its status as conservation land, the restrictions
on the use of the Premises, the identity or location of trails, areas of interest, natural
features or other characteristics, including the historical significance, of the Premises, or
for providing other like information. Signage will be subject to any applicable regional or
local approvals;

Archaeology. The conduct of archaeological activities, including without limitation
survey, excavation and artifact retrieval, following submission of an archaeological field
investigation plan and its approval in writing by Grantee and the State Archaeologist of
the Massachusetts Historical Commission (or appropriate successor official); and,
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(14)  Site Restoration. Any work undertaken in conjunction with the reserved rights
mentioned above in this Section B shall seek to minimize disturbance within the
Premises. Upon completion of any site work performed in conjunction with this Section
B, any disturbed areas shall be restored substantially to match the conditions with respect
to soil material, grade, and vegetated ground cover that existed prior to said work;

(15) Best Management Practices. The exercise of any right reserved by Grantor under this
Paragraph B shall follow established, up to date, and regionally-applicable Best
Management Practices or similar standards developed by a governmental agency or other
entity with known expertise in the area of practice and designed to protect the natural
features potentially affected by the action(s).

C. Notice and Approval.

Whenever notice to or approval by Grantee is required, Grantor shall notify Grantee, by a
method requiring proof of receipt, in writing not less than 60 days prior to the date Grantor
intends to undertake the activity in question. The notice shall describe the nature, scope, design,
location, timetable and any other material aspect of the proposed activity in sufficient detail to
permit the Grantee to make an informed judgment as to its consistency with the purposes of this
Conservation Restriction. Where Grantee’s approval is required, Grantee shall grant or withhold
approval in writing within 60 days of receipt of Grantor’s request. Grantee’s approval shall not
be unreasonably withheld, but shall only be granted upon a showing that the proposed activity
shall not impair the purposes of this Conservation Restriction.

Failure of Grantee to respond in writing within 60 days shall be deemed to constitute approval by
Grantee of the request as submitted, so long as the request sets forth the provisions of this section
relating to deemed approval after 60 days in the notice, the requested activity is not prohibited
herein, and the activity will not materially impair the conservation values or purposes of this
Conservation Restriction.

1. LEGAL REMEDIES OF THE GRANTEE
A. Legal and Injunctive Relief.

The rights hereby granted shall include the right to enforce this Conservation Restriction by
appropriate legal proceedings and to obtain injunctive and other equitable relief against any
violations, including, without limitation, relief requiring restoration of the Premises to their
condition prior to the time of the injury complained of (it being agreed that the Grantee will have
no adequate remedy at law). The rights hereby granted shall be in addition to, and not in
limitation of, any other rights and remedies available to the Grantee for the enforcement of this
Conservation Restriction. Grantee agrees to cooperate for a reasonable period of time prior to
resorting to legal means in resolving issues concerning violations provided Grantor ceases
objectionable actions and Grantee determines there is no ongoing diminution of the conservation
values of the Conservation Restriction.

Grantor covenants and agrees to reimburse to Grantee all reasonable costs and expenses
(including reasonable counsel fees) incurred in enforcing this Conservation Restriction or in
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taking reasonable measures to remedy, abate or correct any violation thereof, provided that a
violation of this Conservation Restriction is acknowledged by Grantor or determined by a court
of competent jurisdiction to have occurred. In the event of a dispute over the boundaries of the
Conservation Restriction, Grantor shall pay for a survey and to have the boundaries permanently
marked.

B. Non-Waiver.

Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a
waiver of such rights.

C. Disclaimer of Liability

By acceptance of this conservation restriction, the Grantee does not undertake any liability or
obligation relating to the condition of the Premises pertaining to compliance with and including,
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not
caused by the Grantee or its agents.

D. Acts Beyond the Grantor’s Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to
bring any actions against the Grantor for any injury to or change in the Premises resulting from
causes beyond the Grantor’s control, including but not limited to fire, flood, storm and earth
movement, or from any prudent action taken by the Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to the Premises resulting from such causes. In the
event of any such occurrence, the Grantor and Grantee will cooperate in the restoration of the
Premises, if desirable and feasible.

E. ACCESS

The Grantor hereby grants to the Grantee, or its duly authorized agents or representatives, the
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of
inspecting the Premises to determine compliance with or to enforce this Conservation
Restriction. The Grantor also grants to the Grantee, after notice of a violation and failure of the
Grantor to cure said violation, the right to enter the Premises for the purpose of taking any and
all actions with respect to the Premises as may be necessary or appropriate to remedy or abate
any violation hereof, including but not limited to the right to perform a survey of boundary lines.

Grantor also hereby grants the following rights of access to the Premises to the public generally
for passive outdoor recreation purposes such as walking, jogging, cross-country skiing, fishing,
bird watching, hiking, wildlife observation, nature study, photography, sketching and painting,
and other similar activities by the general public, subject to Grantor’s reasonable rules and
regulations.

The terms and conditions of public access shall be determined by Grantor and shall be subject to
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the reasonable rules and regulations of Grantor. Visitors may be removed at any time by Grantor
for failure to abide by the rules and regulations of Grantor.

F. EXTINGUISHMENT

1. If circumstances arise in the future such as render the purpose of this CR impossible to
accomplish, this restriction can only be terminated or extinguished, whether in whole or in part,
by a court of competent jurisdiction under applicable law after review and approval by the
Massachusetts Secretary of Energy and Environmental Affairs. If any change in conditions ever
gives rise to extinguishment or other release of the CR under applicable law, then Grantees, on a
subsequent sale, exchange, or involuntary conversion of the Premises, shall be entitled to a
portion of the proceeds in accordance with paragraphs 2 and 3 below, subject, however, to any
applicable law which expressly provides for a different disposition of the proceeds and after
complying with the terms of any gift, grant, or funding requirements. Grantee shall use its share of
the proceeds in a manner consistent with the conservation purpose set forth herein.

2. Grantor/Grantee Cooperation Regarding Public Action. Whenever all or any part of the
Premises or any interest therein is taken by public authority under power of eminent domain or
other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the
full value of all direct and consequential damages resulting from such action. All related
expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered
proceeds, and the remaining proceeds shall be distributed between the Grantor and Grantee in
accordance with paragraph 3 below, after complying with the terms of any law, gift, grant, or
funding requirements. If a less than fee interest is taken, the proceeds shall be equitably
allocated according to the nature of the interest taken. The Grantee shall use its share of the
proceeds like a continuing trust in a manner consistent with the conservation purposes of this
grant.

3. Division of Proceeds

If any occurrence gives rise to extinguishment or other release of the Conservation
Restriction under applicable law, the Grantor and Grantee shall be reimbursed from the proceeds,
once recovered, for their respective share of reasonable legal expenses, if any, associated with
the recovery of said proceeds. Any proceeds shall be distributed only after complying with the
terms of any gift, grant or funding requirements, including the provisions of the LAND grant
Program (M.G.L. Chapter 132A, Section 11) and/or the Community Preservation Act (Section
298 of Chapter 149 of the Acts of 2004) with the Grantee receiving 13 percent of the net
proceeds.!

If the conservation interests protected hereby are unaffected by the taking, the only
interest taken by the public authority is the Grantor’s interest, and recovered proceeds are
awarded on the basis of the value of the Premises as restricted by the Conservation Restriction,
then the proceeds from such taking shall be payable in their entirety to the Grantor.

4. Grantor’s Use of Proceeds
After complying with the terms of the aforementioned LAND grant and any other gift,

! The Town (Grantor) purchased the Premises for $1,750,000. The Grantee (Brewster Conservation Trust)
contributed $230,000, or 13 percent of that purchase price.
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grant, or funding requirements, any proceeds accruing to the Grantor shall be deposited into the
Grantor’s open space account of the Community Preservation Fund (CPF) for purchase of
interests in land in accordance with the LAND Program (G.L. Chapter 132A, Section 11) and the
Community Preservation Act (Section 298 of Chapter 149 of the Acts of 2004.) Should the
Grantor’s CPF no longer exist for any reason, the funds shall be applied to the acquisition of
additional interests in land for conservation or passive recreation purposes consistent with the
LAND Program.

G. ASSIGNABILITY
1. Running of the Burden. The burdens of this Conservation Restriction shall run with the

Premises in perpetuity, and shall be enforceable against the Grantor and the successors and
assigns of the Grantor holding any interest in the Premises.

2. Execution of Instruments. The Grantee is authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction;
the Grantor, on behalf of itself and its successors and assigns, appoint the Grantee its attorney-in-
fact to execute, acknowledge and deliver any such instruments on its behalf. Without limiting
the foregoing, the Grantor and its successors and assigns agree themselves to execute any such
instruments upon request.

3. Running of the Benefit. The benefits of this Conservation Restriction shall run to the

Grantee, shall be in gross and shall not be assignable by the Grantee, except in the following

instances:
As a condition of any assignment, the Grantee shall require that the purpose of this
Conservation Restriction continues to be carried out; that the Assignee is not an owner of
the fee in the Premises, and the Assignee, at the time of the assignment, qualifies under
Section 170(h) of the Internal Revenue Code of 1986, as amended, and applicable
regulations thereunder, and is a donee eligible to receive this Conservation Restriction
under Section 32 of Chapter 184 of the General Laws of Massachusetts. Any assignment
will comply with Article 97 of the Amendments to the Constitution of the
Commonwealth of Massachusetts, if applicable.

H. SUBSEQUENT TRANSFERS

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any
deed or other legal instrument which grants any interest in all or a portion of the Premises,
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the
execution of such transfer. Failure to do any of the above shall not impair the validity or
enforceability of this Conservation Restriction. Any transfer will comply with Article 97 of the
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable.

The Grantor shall not be liable for violations occurring after their ownership. Liability for any
acts or omissions occurring prior to any transfer and liability for any transfer if in violation of
this Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the
restoration of the Premises or removal of violations caused by prior owner(s) and may be held
responsible for any continuing violations.

10
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l. ESTOPPEL CERTIFICATES

Upon request by the Grantor, the Grantee shall, within sixty (60) days execute and deliver to the
Grantor any document, including an estoppel certificate, which certifies the Grantor’s
compliance with any obligation of the Grantor contained in this Conservation Restriction.

J. NON MERGER

The parties intend that any future acquisition of the Premises shall not result in a merger of the
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee
agrees that it will not take title, to any part of the Premises without having first assigned this
Conservation Restriction to a non-fee owner that is qualified under Section 170(h) of the Internal
Revenue Code of 1986, as amended, and applicable regulations thereunder and is eligible to
receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of
Massachusetts in order to ensure that merger does not occur and that this Conservation
Restriction continues to be enforceable by a non-fee owner.

K. AMENDMENT

If circumstances arise under which an amendment to or modification of this Conservation
Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation
Restriction; provided that no amendment shall be allowed that will affect the qualification of this
Conservation Restriction or the status of Grantee under any applicable laws, including Section
170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of
the General Laws of Massachusetts. Any amendments to this conservation restriction shall occur
only in exceptional circumstances. The Grantee will consider amendments only to correct an
error or oversight, to clarify an ambiguity, or where there is a net gain in conservation value. All
expenses of all parties in considering and/or implementing an amendment shall be borne by the
persons or entity seeking the amendment. Any amendment shall be consistent with the purposes
of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the
Secretary of Energy and Environmental Affairs and if applicable, shall comply with the
provisions of Article 97 of the Amendments to the Massachusetts Constitution, and any gifts,
grants or funding requirements. Any amendment shall be recorded in the Barnstable County
Registry of Deeds.

Any amendment shall be consistent with the purposes of this Restriction, shall not diminish the
conservation values of the Premises, shall not affect its perpetual duration, and shall comply with
any gifts, grants or funding requirements including the LAND Grant Project Agreement recorded
in Barnstable Land Registry District. (See Exhibit D attached hereto.) pending

L. EFFECTIVE DATE
This Conservation Restriction shall be effective when the Grantor and the Grantee have executed
it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have

been obtained, and it has been recorded in a timely manner in the Barnstable County Registry of
Deeds.

11
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M. NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:

To Grantor:  Town of Brewster Conservation Commission, 2198 Main Street,
Brewster MA 02631
To Grantee: Brewster Conservation Trust, P.O. Box 268, Brewster MA 02631

or to such other address as any of the above parties shall designate from time to time by written
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable
by the parties.

N. GENERAL PROVISIONS

1. Controlling Law. The interpretation and performance of this Conservation Restriction
shall be governed by the laws of the Commonwealth of Massachusetts.

2. Liberal Construction. Any general rule of construction to the contrary notwithstanding,
this Conservation Restriction shall be liberally construed in favor of the grant to effect the
purpose of this Conservation Restriction and the policy and purposes of Massachusetts General
Laws Chapter 184, Sections 31-33. If any provision in this instrument is found to be ambiguous,
any interpretation consistent with the purpose of this Conservation Restriction that would render
the provision valid shall be favored over any interpretation that would render it invalid.

3. Severability. If any provision of this Conservation Restriction or the application thereof
to any person or circumstance is found to be invalid, the remainder of the provision of this
Conservation Restriction shall not be affected thereby.

4. Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to this Conservation Restriction and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Restriction, all of which are merged
herein.

5. Pre-existing Public Rights. Approval of this Conservation Restriction pursuant to M.G.L.
Chapter 184, Section 32 by any municipal officials and by the Secretary of Energy and
Environmental Affairs is not to be construed as representing the existence or non-existence of
any pre-existing rights of the public, if any, in and to the Premises, and any such pre-existing
rights of the public, if any, are not affected by the granting of this Conservation Restriction.

6. Subordination. The Grantor attests that there is no mortgage, promissory note, loan, lien,
equity credit line, refinance assignment of mortgage, lease, financing statement or any other
agreement which gives rise to a surety interest affecting the Premises.

7. Excise. No Massachusetts deed excise tax stamps are required by Chapter 64D,

12
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Section 1, as a municipality is a party to this instrument.

8. Management Plan. The Grantor, acting through its Conservation Commission, is
expected to promulgate a Management Plan for the purposes of addressing management and
stewardship issues and facilitating passive outdoor recreational uses of the Premises in a manner
that is consistent with Massachusetts General Laws Chapter 40, Section 8C. The Management
Plan may provide for, among other things, the creation or modification of foot trails, and the
revegetation of disturbed areas. In order to have any effect under this Restriction, the
Management Plan or any amendment thereof must be developed in cooperation with and
approved by Grantee, which approval shall not be unreasonably withheld. In addition, the
Management Plan shall require Grantor and Grantee to meet at least once in the first three years
following the recording of this Conservation Restriction for the purpose of, among other things,
reviewing management issues relating to the Premises. In the case of any conflict between the
Management Plan and this Restriction, this Restriction shall govern.

Attached hereto and incorporated herein by reference are the following:
SIGNATURES:
Grantor: Town of Brewster
Conservation Commission
Board of Selectmen
Grantee: Brewster Conservation Trust
Approval of Massachusetts Secretary of Energy and Environmental Affairs

EXHIBITS:

A Description of the Premises

B. Reduced Copy of Plan of Record

C. Town Meeting Vote, May 7, 2018, Article 29

D. Copy of Recorded State LAND Project Agreement

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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In Witness Whereof, on this day of , 2018, the Town of
Brewster, acting by and through its Conservation Commission pursuant to the authority granted
under Chapter 293 of the Acts of 1998, as amended, and Article 29 of the Town Meeting held on
May 7, 2018, and acting pursuant to Section 8C of Chapter 40 of the Massachusetts General
Laws, voted, at a public meeting, to grant, and do hereby grant, the foregoing Conservation
Restriction to Brewster Conservation Trust, and hereby certifies that the Conservation
Restriction is in the public interest.

GRANTOR:
TOWN OF BREWSTER
CONSERVATION COMMISSION

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

On this day of , 2018, before me, the undersigned Notary
Public, personally appeared the above-named Michael Tobin, Chairman of the Conservation
Commission, and proved to me through satisfactory evidence of identification, which was
personal knowledge of identity, to be the person whose name is signed on the document and
acknowledged to me that he/she signed it voluntarily for its stated purpose on behalf of the Town
of Brewster Conservation Commission.

Notary Public
My commission expires:
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

APPROVAL OF GRANT BY TOWN OF BREWSTER BOARD OF SELECTMEN

At a public meeting duly held on this day of , 2018,
the Board of Selectmen of the Town of Brewster, Massachusetts voted to grant, pursuant to
Chapter 293 of the Acts of 1998, as amended, and Article 29 of the Town Meeting held on May
7, 2018, and also approve, in the public interest pursuant to Massachusetts General Laws Chapter
184, Section 32, the foregoing Conservation Restriction from the Town of Brewster acting by
and through its Conservation Commission and Board of Selectmen to the Brewster Conservation
Trust.

TOWN OF BREWSTER
By its Board of Selectmen

COMMONWEALTH OF MASSACHUSETTS

Barnstable,ss.

On this day of , 2018, before me, the undersigned
Notary Public, personally appeared the above-named , Chairman of the Brewster
Board of Selectmen, and proved to me through satisfactory evidence of identification, which was
personal knowledge of identity, to be the person whose name is signed on the document and
acknowledged to me that he signed it voluntarily for its stated purpose on behalf of the Town of
Brewster.

Notary Public
My commission expires:
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

ACCEPTANCE OF GRANT
The above Conservation Restriction from the Town of Brewster, acting by and through its
Conservation Commission and Board of Selectmen, is accepted this day of
2018.

THE BREWSTER CONSERVATION TRUST
By its Trustees, duly authorized

Henry P. Minis, Trustee & President

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. Date: 2018

Then personally appeared the above-named Henry P. Minis, Trustee of the Brewster Conservation
Trust, and proved to me through satisfactory evidence of identification, which was personal
knowledge of identity, to be the person whose name is signed on the document, and acknowledged
the foregoing instrument to be the free act and deed of the Trustees of the Brewster Conservation
Trust, before me.

Mark H. Robinson, Notary Public
My Commission expires: 24 July 2020
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

APPROVAL BY
SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of
Massachusetts, hereby certifies that the foregoing Conservation Restriction from the Town of
Brewster, acting by and through its Board of Selectmen and Conservation Commission to the
Brewster Conservation Trust has been approved in the public interest pursuant to M.G.L.
Chapter 184, Section 32.

Date: , 2018

Matthew A. Beaton, Secretary
Executive Office of Energy
and Environmental Affairs

COMMONWEALTH OF MASSACHUSETTS
Suffolk,ss.

Onthis ___ day of , 2018, personally appeared the above-named
Matthew A. Beaton, and proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the document
and acknowledged to me that he signed it voluntarily for its stated purpose as Secretary of
Energy and Environmental Affairs for the Commonwealth of Massachusetts.

Notary Public
My commission expires:
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

CONSERVATION RESTRICTION
on land owned by
Town of Brewster
in Brewster, Massachusetts

EXHIBIT A

Description of the Premises

The Premises subject to this Conservation Restriction is a parcel of land located in the Town of
Brewster, Barnstable County, Commonwealth Massachusetts, containing (a new subdivision
sketch is being drawn and will be approved before recording)

42 acres +/-

Street Address: Long Pond Road and W.H. Besse Cartway, Brewster, MA.

For Grantor’s title, see Deed recorded in the Barnstable Land Registry District in
Document # on Land Court Certificate #
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

EXHIBIT B

Reduced Copy of Plan of Premises
For official Plan of Record, see

LOMEG POND ROAD
ATA. REATE 137
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

EXHIBIT C

Attested Copy of Town Meeting Vote

L
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To Whom It May Concern:

This letter is to certify that at the Annual Town Meeting, held, Monday, May 7th,
2018 with a quorum being present the following article was approved by a declared
2/3 vote:

LAND ACQUISITION/Community Preservation Act

ARTICLE NO. 29: To see if the Town will vote to authorize the Board of Selectmen to acquire, by purchase, gift,
and/or eminent domain, for conservation, watershed protection and/or passive recreation purposes under the
provisions of G.L. Ch. 44B, G.L. Ch. 40, Sections 8C, 39B and 41, and Article 97 of the Articles of Amendment of
the Massachusetts Constitution, all or portions of the parcels of land located at 180 and 224 W.H. Besse
Cartway, which portions contain 42.01 acres, more or less, are part of the property described in a Certificate of
Title Number 198070, and shown on Land Court Plans Nos. 34330B and 40024A, with the care, custody,
control and management of such parcels to be vested with the Conservation Commission; to raise and
appropriate, borrow pursuant to any applicable statute and transfer from available funds, including, without
limitation, the Community Preservation Fund, a sum of money for the foregoing acquisition and costs
incidental or related thereto, including costs of appraisal, grant applications, grant compliance and all other
incidental and related costs; further, to authorize the Board of Selectmen and/or the Conservation Commission
to apply for, accept and expend any funds that may be provided by the Commonwealth or other public or
private sources to defray all or a portion of the costs of said acquisition, including, but not limited to, grants
and/or reimbursement from the Commonwealth under the Self-Help Act, G.L. Ch. 132A, Section 11 (now, so-
called LAND grants), and the Federal Land and Water Fund grants, which grants and/or funds so received shall
be used to repay all or a portion of the sum transferred from the Community Preservation Fund hereunder;
and to authorize the Board of Selectmen to grant to the Brewster Conservation Trust or any other qualified
organization a perpetual conservation and / or watershed preservation restriction pursuant to the provisions
of G.L. Ch. 184, Sections 31-33, in compliance with G.L. Ch. 44B, Section12(a), protecting the property for the
purposes for which it is acquired, and to enter into all agreements and execute any and all instruments as may
be necessary or convenient to effectuate the foregoing purposes, or take any other action relative thereto.

(Community Preservation Committee) (Two Thirds Vote Required)

Motion: Move that the Board of Selectmen is hereby authorized to acquire, by purchase, gift, and/or eminent
domain, for conservation, watershed protection and/or passive recreation purposes under the provisions of
G.L. ¢c.44B, G.L. Ch. 40, Sections 8C, 39B and 41, and Article 97 of the Articles of Amendment of the
Massachusetts Constitution, all or portions of the parcels of land located at 180 and 224 W.H. Besse Cartway,
which portions contain 42.01 acres, more or less, are part of the property described in a Certificate of Title
Number 198070, and shown Land Court Plans Nos. 343308 and 40024A, with the care, custody, control and
management of such parcels to be vested with the Conservation Commission; appropriate and transfer Thirty
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Long Pond Woodlands Conservation Restriction (ex-Robinson), Brewster

Five Thousand Dollars ($35,000) from Community Preservation Fund Open Space Reserve and authorize the
Treasurer, with the approval of the Board of Selectmen, to borrow the remaining One Million Seven Hundred
Fifty Thousand Dollars ($1,750,000) under and pursuant to G.L. Ch. 448, Section 11, G.L. Ch. 44, Sections 7,
7(1), or 8, and/or any other enabling authority, and to issue bonds or notes of the Town therefor, for the
foregoing acquisition and costs incidental or related thereto, including, without limitations, costs of appraisal,
grant applications, grant compliance and other costs; and, while such bonds shall be general obligation bonds
of the Town, it is anticipated that the principal and interest thereon shall be paid from the Community
Preservation Fund; in accordance with G.L. c.44, §20, to authorize any premium received by the Town upon
the sale of any bonds or notes approved hereunder, less any such premium applied to the payment of the
costs of issuance of such bonds or notes, to be applied to the payment of costs approved hereunder, thereby
reducing by a like amount the amount to be borrowed to pay such costs; and, further the Board of Selectmen
and/or the Conservation Commission are hereby authorized to apply for, accept and expend any funds that
may be provided by the Commonwealth or other public or private sources to defray all or a portion of the
costs of said acquisition, including, but not limited to, grants and/or reimbursement from the Commonwealth
under the Self-Help Act, G.L. Ch. 132A, Section 11 (now, so-called LAND grants), Federal Land and Water Fund
Grants, which grants and/or funds so received shall be used to repay all or a portion of the sums appropriated
and transferred from the Community Preservation Fund Open Space Reserve hereunder; and the Board of
Selectmen is authorized to grant to the Brewster Conservation Trust or any other qualified organization a
perpetual conservation restriction pursuant to the provisions of G.L. Ch. 184, Sections 31-33, in compliance
with G.L. Ch. 44B, Section12(a), protecting the property for the purposes for which it is acquired and to enter
into all agreements and execute any and all instruments as may be necessary or convenient to effectuate the
foregoing purposes.

Paul Ruchinskas, CPC Member:
I move to approve the motion under Article No. 29 as printed in the warrant.

Vote: Voice. Approved by a declared 2/3 vote.

A True Copy Attest:

)

Co![ege M. yl‘iﬁam@‘ U.I’\\;O

CMC/CMMC
Town Clerk
Brewster, MA
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EXHIBITD

LAND Project Agreement

Original recorded on
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Development of Regional Impact (DRI)
Referral Form

Please attach a copy of the original municipal development permit application or site plan
review, subdivision, or other application showing the date on which it was received by the
Municipal Agency. Receipt of this information via the U.S. Mail or delivered in person to the
Cape Cod Commission constitutes a referral for purposes of Chapter 716 of the Acts of 1989,
as amended.

Referred by:
Town and Agency [ raon oA /BI’MS'%M

Official Town Planner on behalt I"A‘Jh—?&mu\ "Roard
-

X Mandatory referral
Discretionary referral
Limited Discretionary Referral (please see the back of this form)

Project Name Subdivisio of lea]x/ [arnd Mgw‘ﬁ;‘rhcvgr Condorvahon

Project Proponent Name [ oo s 13rewster
Address____ 2198 /Man Street
Brewster MA 02031

Telephone_ S0 &— 39k - 370/

Brief description of the project including, where applicable, gross floor area,
lots, units, acres and specific uses:

e Taow of RBrimster has epteced imto o PIS 4o

%kg Y2 aers of A N7 Acre Darcelf »° Mé;méyag o
_MMWﬂs .

Project location: .
rOJ%C'aDanwp /s /ac‘uér/ on Lm-ppxr/ R en %'M%u
pear Yhe snterseefrow oF F-mmg;__u@#_&m 2buttine
S/u.c/;a Pond, Nuah of We'/bafa,/ rS located] wMbin Ytie Zone Il

List municipal agency(ies) before which a municipal development permit is
pending: .
“Plannice Board
v

T —y7
"R Poannet- W V2e /1%
Print Name of Authorized Signature Date

Referring Representative
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