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CAPE COD COMMISSION

3225 MAIN STREET
PC Box 226
BARNSTABLE, MA 02630
508-362-3828
FAX: 508-362-3136

DEVELOPMENT AGREEMENT
FFalmouth Technology Park

4%
This agreement is entered into this _L[“f]f_ day of :_j_(lmtﬁf_f\é 1992, by

and between the Cape Cod Commission (hereinafter reférred to as
“CCC") and the Falmouth Economic Development Industrial
Corporation (hereinafter referred to as "FEDIC"); and

WHEREAS, the CCC is a county agency established by Chapter
716 of the Acts of 1989, as amended (hereinafter “"Act"); and

WHEREAS, the CCC is authorized to enter into Development
Agreements pursuant 1o Section 14 of the Act and Barnstable County
Ordinance 92-1 establishing CCC Regulations for the purpose of
Enabling Development Agreements: and

WHEREAS, the CCC reviews Developments of Regional Impact
(hereinafter "DRIs"). A DRI is a Development which, because of its
magnitude or the magnitude of its impact on the natural or built
environment, is likely to present development issues significant to
or affecting more than one municipality, and which conforms to the
criteria established in the applicable standards and criteria for DRIs
pursuant to Section 12 of the Act; and

WHEREAS, FEDIC is a quasi-public entity established under
M.G.L. Chapter 121C by a vote of the Falmouth Town Meeting on April
7, 1981, with a place of business at the Town Hall, Falmouth,
Barnstable County, Massachusetts; and

WHEREAS, FEDIC has submitted subdivision plans to the Town
of Falmouth Planning Board concerning a proposal to build the
Fatmouth Technology Park (Park) in three phases, {o be located on
Thomas Landers Road within Falmouth. More specifically Phase | of
the project, involving 50 acres, was created pursuant to M.GL.
Chapter 41 §81P as "approval nol required” lots off a public way.
Said public way was approved by a Falmouth Town Meeting vote on
10/25/82. Phase I of the project was approved by the Falmouth




Planning Board as shown on the endarsed definitive plan dated
7/3/90 and revised 9/28/90 and involved 18.83 acres. Phase Il of
the project was approved by the Falmouth Planning Board as shown
on the endorsed definitive plan dated 1/4/90, revised 3/23/90 and
7/30/80 and involved 56.18 acres; and

WHEREAS, the buildout/traffic study (Falmouth Technology
Park Build-Out Analysis and -Traffic Report, Falmouth Planning
Otfice, B.A. Currie, September 16, 1992) and the wastewater study
(An Assessment of Nutrient Loading to West Faimouth Harbor from
the Falmouth Technology Park and Other Sources, B.L. Howes/ D W,
Bourne/ N.P. Millham, July 1, 1982) conducted by the FEDIC show
Development limitations of the Park based on the identified
environmental factors and municipal infrastructure limitations of
the study areas surrounding the Park.

NOW THEREFORE, in consideration of the provisions and requirements
of this agreement, the CCC's agreement to waive mandatory DRI
review for the life of this agreement, and the FEDIC's agreement to
complete the studiss referenced below, and so long as the
completion of needed infrastructure improvements as described in
the schedule outlined below occur, the parlies hereto agree to the
phasing of Developments within the park in order to ensure
protection of the environment and the fimely commitment to capital
investments for timey complstion of needed public infrastructure

Developments which comply with all conditions contained in this
agreement shall not require referral to the CCC as DRIs for the life
of this agreemen! with the exception of those uses excluded from
this agreement under Section C

In order to insure the continuance of a compatible environment for
primarily high technology industries to opsrate at the Park, to
sustain a good business environment, and to ensure that future
Development within the Park is compatible with the values and
purposes of the Act and the Cape Cod Regional Policy Plan (RPP), the
parties hereto stipulate and agree as follows:

A. Application of the Regulations
All applicable codes, bylaws and regulations of the Town
of Falmouth, the provisions of the Park's Protective
Covenants (Attachment A), the provisions of the RPP, and
the provisions of the Act, as may be amended from time
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to time, shall apply to Developments within the Park. In
the event of a conflict between Ihe following conditions
and any applicable code, bylaw, covenants, or regulations
the more restrictive requirements shall apply.

B. Timetable of this Agreement

Stage 1. The FEDIC may authorize the construction of a
maximum of 132,094 sq.ft. of Gross Floor Area within
the Park following: (1) the completion of the agreed upon
Wastewater, Traffic and Plant / Wildlife siudies. The
CCC will assist with the completion of the studies. Said
studies shall be.completed to the satisfaction of the CCC
before any future Development may proceed. The scope
of each study referenced above is hereby incorporated as
Attachment B; and {2) CCC approval of the solid waste
recycling and hazardous waste and materials plans as
required by Sections E and F below.

Upon approval of said studies and plans by the CCC, the
CCC shall issue a Certificate of Compliance indicating
compliance with the reguirements of Stage 1 of this
agreement. Upon Issuance of said certificate, the
deveiopment of the 132,094 sq. ft of Gross Floor Area
referenced above may be authorized by the FEDIC and may
proceed without mandatory DRI review as allowed by the
terms of this agreement.

Stage 2: The FEDIC may authorize the construction of an
additional 264,188 sq. ft. of Gross Floor Area within the
Park following approval by the CCC or its designee and
subsequent approval 'by Falmouth Town Meeting of a
Capital Irmprovements Plan (Plan) together with a funding
mechanism for infrastructure improvements as
identified in said Plan. Contemporaneous with the
submission of the Plan to the CCC for approval, the FEDIC
shall submit to the GCC up-to-date traffic safety data as
outlined in the scope of work at Attachment B, pages 3 -
10. The Plan shall address nitrogen loading and traffic
impacts and shall ensure compliance with nitrogen
loading and traffic standards of the RPP. The Plan shall
include the methods of mitigation of nitrogen loading and
traffic impacts and a timetable for completion of the
mitigationn to achieve Nitrogen reduction and off site
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roadway improvements to the area road network., The
Plan shall address nitrogen loading within the watershed
to West Falmouth Harbor, as the watershed Is generally
identified on the attached map, which map may be
amended irom time to time by the CCC (Attachment C). In
addition to¢ meeting the nitrogen loading standards of the
RPP, all nitrogen additions to the West Falmouth Harbor
watershed generated from the Park, including existing
construciion, shall be offset by equivalent reductions in
nitrogen Ioading within the watershed to West Faimouth
Harbor, If the FEDIC demonstrates to the satisfaction of
the CCC or its designee that under full buildout
conditions within the harbor watershed West Falmouth
Harbor will not exceed its critical loading Ilimit as
defined by the CCC, then the CCC may waive the
requirement that the FEDIC offset all nitrogen additions
to the West Falmouth Harbor watershed by equivalsnt
reductions in nitrogen loading within the watershed and
require only that the FEDIC meet the nitrogen loading
standards of the RPP. The parties agree that the CCC, in
cooperaticn with the EDIC and the Town of Falmouth,
shall determine the scope and methodology to be used in
future studies pertaining to nitrogen loading to West
Falmouth Harbor '

Upon approval of the Plan by the CCC and subsequent
approval of the Plan by the Falmouth Town Meeting, the
CCC shall issue a Certificate of Compliance indicating
compliance with the requirements of Stage 2 of this
agreement. Upon issvance of said certificate, the
development of the additional 264,188 sqg. ft. of Gioss
Floor Area referenced above may be authorized by the

FEDIC and may proceed without mandatory DRI review as

allowed by the terms of this agreement.

Sfage 3: The FEDIC may authorize the construction of the
remaining 1,188,845 sq. ft. of Gross Floor Area within
the park following written certification to the CCC by
the Falmouth Board of Selectmen of the completion of
the infrastructure improvements identified by the Plan
mentioned above and the subsequent acceptance of said
certification as satisfactory by the CCC or its designee.
Upon a request from the Falmouth Board of Selectmen,
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the CCC may authorize the construction of any portion of
the above referenced 1,188,845 sg ft. of Gross Floor
Area if it determines that the necessary infrastructure
improvements are available to support such Development.

Upon CCC acceptance of the Selectmen’s certification of
campletion for all or any portion of the infrastruciure
improvements referenced in Stage 3, the CCC shall issue
one or more Certificale(s}) of Compliance indicating
compliance with the requirements of all or a portion of
Stage 3 of this agreement. In the event that partial
infrastructure improvements are completed, said
Certificate{s) shall indicate the exact amount of Gross
Floor Area which may be developed based upon the partial
infrastructure completion Upon issuance of sald
Certificates), the development of all or a portion of the
additional 1,188,845 sq. ft. of Gross Fioor Area
referenced above may be authorized by the FEDIC in
accordance with said Certificate(s), and may preceed
without rmandatory DRI review as allowed by this
agreemensi

C. Land lse
The purpose of this agreement is to foster growth- of E:MLLD!
low-impact, high technology industries within the Park )&
The following uses are excluded from the terms of this

agreemeni and shall reggigg QB review pursuant to the
Act and CCC regulations:

() commercial —retail/wholesale distribution
canters, warehouses, outlets, siores or related
uses any of which generate over 350 vehicle trips
per day (vipd). The CCC agrees to provide vtpd
- w information to the FEDIC and local officials upon
\)\ request The FEDIC agrees to forward development
‘ plans .concerning such uses io the CCC for an
- informal determination of whether a proposed
development is or is not excluded from mandatory

DRI review under this agreement, and

(I solid waste recycling and composting facilities
and/or transfer statign‘s‘

Developmeni Agreement
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L it the CCC determines that a proposed development meets the
standards and criteria for DRIs adopted pursuant to the Act and
is excluded from this agreement as set forth above, then the
CCC may review such development as a DRI notwithstanding
the fact that the development has not been referred by a
municipal agency or official.

D. Open Space

Forty peicent (40%) of the upland area of any lot,
excluding wetlands, shall be maintained as open space.
Said open space may include landscaped areas designed
to screen and buffer the Development. Within this area,
the maximum amount of natural vegetation shall be
maintained Of said forty percent open space, thirty
percent (12% of the entire lot) shall remain in an
undisturbed, natural state.

E. Solid Waste
FEDIC shall create a plan to facilitate the separation,
collection, and marketing of recyclable materials
generated by Occupants. Said plan shall be completed by
the FEDIC, with technical assistance from the CCC,
within six months of the execution of this agreement.

Construction and demolition debris from Development
and Redsvelopment within the Park shaill be removed
from construction sites and reused or recycled to the
maximum extent possible.

Developmient within the Park shall allocate adequate
starage space for interim storage of materials o be
recycled.

F razardous Waste and Materials

The storage, fransport, and usage of all toxic and
hazardous materials and wastes at the Park shall be
subject to all federal and state statutes and regulations
and/or county and local bylaws and regulations as may
now or in the future be designated and/or defined by such
federal and state statutes and regulations and/or county
and local by -laws and regulations.
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QOccupants that use, store, generate, treat, or dispose of
hazardous waste or hazardous materials shall comply
with the {ollowing restrictions;

1. A designated hazardous waste storage area shall be
provided which is physically separated from the
hazardous materials storage area by a wall,” berm or
similar means; and

2. Hazardous waste and/or materials shall be stored in
an indoor area or in an enclosed, covered shed with
containment that has a capacity of 110% of the volume of
the largest container(s) of hazardous waste and/or
materials stored on the site. Such containment may be
provided by means of a pan, bermed area or similar
enclosed, impermeable surface area and shall have a
sealed impervious concrete floor without floor drains.
The sealer should extend 6” up the walls and containment
shall be provided as outlined above; and

3. Incompatible waste types (corrosive, ignitable,
reactive, toxic) shall not be stored in close proximity to
one ancther; and :

4. A Hszardous Waste and Materials Management Plan
and a Spill Response Plan shall be developed and
implemented and a copy of said plan shall be available
for inspection by the FEDIC and the CCC. The CCC agrees
to provide model plans to the FEDIC for distribution to
Park Occupants; and

5. Hazardous materials users shall register with the
Barnstable County Health and Environment Department's
Hazardous Materials Users Registration Program

The FEDIC agrees to notify the CCC of any Occupant that
proposes to or actually siores hazardous materials in excess
of 110 galions (unless all containers are 5 gallons or less)
and/or is a Small or Large Quantity Generator of hazardous
waste. Before submitting any local development permit
application{s), an Occupant that proposes to or actually stores
hazardous materials in excess of 110 gallens (unless ali
containers are 5 gallons or less) and/or is a Smail or Large
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Quantity Generator of hazardous waste shall obtain a limited
DRI approval from the CCC Such limited DRI approval shall
include only issues relating to hazardous materials and
wastes, including but not limited to hazardous materials and
waste use, storage, generation, treatment and disposal.

"The FEDIC agrees to establish and implement a Park-wide plan
to encourage Occupants to minimize their hazardous waste
generation through source reduction, reuse, material
substitution, employee education and recycling. Said plan shalf
be completed by the FEDIC, with technical assistance from the
CCC, within six months of the execution of this agreement

G. Applicability _
This development s=sgreement shall apply to all
Development within the Park including but not limited to
new construction, additions, auxiliary buildings,
alterations, changes in use, and medifications.

H Successors
FEDIC shall ensure that its successors and assigns, and
as a condition of their tenancy, Park tenants and their
respective successors and assigns, shall agree to design,
construct  maintain  and operate their facilities in

accordance with this agreement. These restrictions shall

run_with _the_land

[, Discretionary Referrals

In the event any Development within the Park is referred
to the CCC as a discretionary referral pursuant to
Section 12(e) of the Act, the CCC or its designee shall
hold a public meeting to consider such referral and may,
notwithstanding the provisions of this agreement, vote
to accept jurisdiction to review such Deveiopment as a
DRI

J. Noncompliance
Noncompliance with the terms and conditions of this
agreement by the FEDIC shall result in a termination of
the agreement_and all Developments which meet or
exceed the Standards. and Criteria_set forth in_Section
12(c),-or Standards and Criteria_adopted subssequent to
this agreemeni.pursuant_to_ Section 12(a) of the Act,

e — —
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shall be referred to_the CCC for DRI _review.
Noncompliance with the terms and conditions of this
agreement by an Occupant shall result in a termination of
this agreement with respect to the non-complying
Occupant and/or property and all Developments proposed
by said Occupant within the Park and/or all Development
regarding a non-complying lot or lots which mest or
exceed the Standards and Criteria set forth in Section
12(c) or 12{i), or Standards and Criteria adopted
subsequent to this agreement pursuant to Section 12(a)
of the Act, shall require DRI review. The CCC may issue
and may record at the Barnstable County Registry of
Deeds a Certificate of Compliance and/or a Certificate of
Non-comgliance for one or more lots, as it deems
appropriaie. :

K Waiver

The waiver by any party of a breach or violation of any
provision of this agreement shall not operate as or be
construed to be a waiver of any subseguent breach
thereof.

L Validity

The invalidity or unenforceability of any provision or
clause of the agreement shall not in any way affect the
validity or enforceability of any other provision or
clause of this agreement [f any part of this agreement is
adjudged to fail either party may, at its option,
withdraw from this agreement

M Authdrity

This agreement is adopted under the authority of Section
14/ of the Act and Barnstable County Ordinance 92-1 and
74all be governed by the laws of Massachusetis

N. Mgdification or Amendments

Following the the five-year review of the RPP required
by Barnstable County Ordinance 91-8, the CCC and the
FEDIC shall review this agreement for its consistency
with the revised RPP. If the CCC determines that it is
necessary o amend this agreement to maintain
consistency, then the CCC shall initiate review and
amendment procedures with the FEDIC, If the parties
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cannot agree on amendments to bring the agreement into
consistency with the revised RPP, then both parties
agree to participate in a non-binding mediation process.
If the parties are unable to reach agreement through good
faith participation in the non-binding mediation process,
then either party may withdraw from this agreement
upon providing thirty days notice to the other party.

Upon CCC certification of the Town of Falmouth's Local
Comprehensive Plan, the CCC will initiate review and
amendment procedures with the FEDIC and the Town of

. Falmouth to include the Town of Falmouth as a party to
this agreement

This agreement sets forth the entire agreement of the
parties.  Any modifications or amendments hereto must
be in writing, signed by both parties and specifically
reference this agreement. Any modifications or
amendments hereto must be made in compliance with
Section & of Barnstable County Ordinance 92-1, Cape Cod
Commiss on  Regulations Enabling Development
Agreements.
,{m/ﬂe/af
O Tlme Limit on the Development Agreement %A,
TS agreement “shall be vald for a period of 12 years fivy 1993
from the date of execution and may be extended for a

period of 1ot more than 12 years by mutual agreement of
NU BExiensisn 9

the parties. Q€ Co R, /

‘,3?:-

P. Recording of the Development Agreement
A fully executed version of this agreement shall be
recorded with the Barnstable County Registry of Deeds by
the CCC In addition, the FEDIC shall cause each new
Cccupant to attach a copy of this agreement, as a deed
restriction, to its deed(s) upon recordation with the
Barnstable County Registry of Deeds.

Q. Definitions
The defintions contained in the Act and the RPP shall
apply to this agreement. For the purposes of this
agreemen., the following terms shali have the following

meanings:
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Act - Cape Cod Commission Act, Chapter 7186 of the Acts
of 1989, as amended. :

DRI - Development of Regiona! Impact

Gross Flopr Area - The gross floor area of a building is
the sum (in square feet) of the area at each floor level,
including nut not limited to cellars, basements,
mezzanines, penthouses, corridors, lobbies, stores, and
offices, that are included within the principal outside
faces of exterior walls;, not including architectural
setbacks or projections. Included are all stories or areas
that have floor surfaces with clear standing head room
(6 feet, B inches, minimum) regardless of their use. Also
included are enclosed storage buildings. Where a ground
fevel area, or part thersof, within the principal outside
faces of the exterior walls is left unenclosed, the gross
floor area of the unenclosed portion is said to be
considerec as a part of the overall square footage of the
building. All unroofed areas are to be excluded from the
area calculations.

Hazardous Waste and Materials - any toxic and/or
hazardous waste or substance as defined by federal or
state stalutes and regulations and/or county or local
ordinance, bylaw and/or regulation.

Large Quantily Generator - A large quantity generator of
hazardous waste as defined by the Commonweaith of
Massachusetts or the U.S. Environmental Protection
Agency, whichever is more inciusive.

Qeccupant - A person or entity having an interest in

property [ocated within the Park, including but not
limited to lot owners and Park tenants.

Park - The Falmouth Technology Park.

RPP - The Cape Cod Regional Policy Plan, Barnstable
County Ordinance 91-6.

Small Quantity Generator - A small quantity generator of
hazardous waste as defined by the Commonwealth of
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. - Massachusetts or the U.8 Environmental Protection
Agency, whichever is more inclusive,

R Local Review
Nothing in this agreement shall be construed to limit or
in any way restrict the authority of the Town of
Falmouth or its officers, agencies or agents to regulate
Development within the Park.

Executed under seal by the authorized representatives of FEDIC and
the CCC this _|I™ _ ‘day of Januany , 1992,

a%
For the Cape Cod Commission,
e e '7,(_. - /eﬁu« f/f, 795
“Alix Ritchie, Chair Dale

" day or\;L_ D

Plus M@

4 thary ,Eubhar i Daié

Subscnbé't{ an?d sworn fo before me this _

y. 50 CO ‘5'” Y

ifar tﬁbJF:ﬂmomh Economtc Development Industrial Corporation,

., vtaceV Van 57923 </‘( QL)M 757
Ragmond Labossiere, Chair (Pate

Yol ﬂ%m-— Vog
oay Member ﬁ‘mr "fkﬁg ‘ 43

Jereph,
fﬁ} /9/?% ! / &mb TPz

Hoard N(e’m'ber/ Rit hard € am;ﬁ” ale

Q/ﬂ& / —w(ﬂgg‘fﬂﬂ %aﬂ«; f /Z73

<~ /H3ard Member TonmLoll no

/ Dale
Subscribed and sworn to before me this _ﬁ_,@___day of %:ZL?/—, (P73

)%fzﬁw/ % ,Lé?f;rczpba—z/t— /=85
Noiar@/ Date
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Attachment A 1 of 2

PROTECTIVE COVENANTS
Falmouth Technology Park
Falmouth, Massachusetts

To insure the continuance of 8 compalible environmant
for primarity high technology industries 1o operate at the in-
dustrial park, 1o suslain & good business environment, to re-
tain the integrity of the master plan for the technology park,
and 10 Insure that property values will be maintained or in-
creased by sultable development and use, the toliowing
covenants have been established and are 1o be Incluced in any
deed runhing from the Town of Falmouth 1o the Town of
Falmouth Economic Development and Industrial Gorporation
and in any deed from said corporation 1o third parties.

Permissible Land Use

1. In addition to all applicable codes, o dinances, bylaws
and regulations of the Jown of Faimouth, the Economic
Development & industrial Gorporation {EDIC! will only approve
those business activities that conform to the following criteria.

a. Plants for the manutacture, light fabrication, process.
ing, conversian, alteration, finishing, assembly, whole-
saie distribulion, and storapge of products.

b Research, experimental, or testing laboratories

¢ Adminisitative and office activilies

2. No paroe! shall be used or pceupied so as 1o create
a hazerdous, unsanitary, or objectionable condition aftecting
adfacent properties, whether through danger of fire or explo-
sion, noise, vibration, dusi, waste smoke, Turr es, odor, fighting.
or any other cause.

Butlding Regulations

1 Minimum lot size, 80,000 square teet; minimum fron
tage on an approved way, 200 leet; maximum height of building,
35 feet; maximum percant of lot covarage, including accessory
buildings, 30 percent; minimum percant of lol coverege, in-
cluding accessory buildings, 5 percenl: minimum setback
dimensions from propery fines o building tine in feet as foliows:
trant required minimum 100 feet; each side 50 feet; rear re-
quired minimum, 40 fest,

The building line is defined as the oute tace of the wall
enclosing the builcing or supporing the roof, {3utters. cornices,
roo! overhang, steps, ptatforms, open porches, and balconies
projecting nol more than sixieen (18) feet wounld be permitied.

The maximum percent of lo1 coverage tor combined
building and baving shall be 85 parcent. The area for the par
cent of lol coverage will be compued from the oul to-oul dimen-
sions of the foundalions, porches, piatiorms, balconies, et
Enciosed areas and accessory buildings such as pump houses,
sheds, and garages would be included. Enclosed areas are
compuied from the outo-out dimensicns of the walis, or fences,
or the centerline of screen planting Paving areas are computed
from the pul-do-out dimensions of where the paving meets ad-
joining buildings or grass areas

2. Ground within the setback areas, wilth the exception
of walks and driveways, will be appropriately landscaped and
shrubbed.

3. Sterage of bulk materials, such as coal, wood pulp,
elc. shalt be completely within a building or other space com-

~ pletely enclosed with a solid floor and walls at least 12 lest

high. Onhier outside storage of materials {either raw or manufac-
tured), equipment, drums, transiormers, etc., will be screened
from the public view

4. Fences, walls, or planlings used for screening pur-
poses shali be localed on the property ine of any parcel be-
ing fenced. The size, materials, and location of such fences
shall be subject 1o the prior approval of the Falmouth Fence
Viewer

S Al roads, drives, parking areas, and outdoor storage
areas shall be paved. There shall not be more than two (2) ac-
cess roads par 200 feat of frontage and with &n aggregate width
ol entrances al the street lino of 75 1eel or less Thess access
roads and driveways shall be located nol less than 30 feet from
street lines when paralie! to the stree! and not less than 15 fest
trom abutling propersty.

Desipn Guidelinhes

Note: In the case of confiict between the following
guidefines and any applicable codes, ordinances, or regula-
tions of the Town of Falmouth, or of the Comrmonwealih of
Massachusells, the more stringen! restriclions shali lake
precedense.

1. Building design shall take advantage of the topography
and shall reflect the character, scale, and purpose of the area
of which it is & pan. All buildings shall be designed with due
sonsideration for existing and proposed neighboring struciures.
Exterior materials shall be permanent type, of good quality. and
of gither finisned concrele, finished masonry, or masonry units
such as slone veneer, face brick, struclural facing e, or
ceramic lite; faclory-assembled panel units with painted metal
surfaces, glass or plastics; factory-painted, pre-formed metal
siding and panel sysiems; wood when used for trim or in the
form of factory finished weather proo! panels; or other aesthetic
materials. Exlerior ighting used 1o lipht doors, entrances,
plazas, parking areas, and open spaces shall be located and
shieldes so as to prevent glare to adjacent propertiss. Al
buildings shall be designed with provisions for handicapped
persons, enabling them to enler and travel about the building
without undue obstruction.

2. Maintenance of buildings shall be sutficien 1o keep
them in clean. safe, sanitary, and attraclive condition. Suftable
refuse storage and disposal faclfities shall be provided, enclos-
ed, and properly maintained.

I
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She Location

1. Overall arrangement of buildings, open spaces, park
ing' and loading areas, and landscaping shall be designed 10
provide an attraciive appearance snd shalt be developed ps
an integral pan of an cverall site design which tacilitates the
orderly circuiation of trathe within the project Vehicular ascess
to & parcel shall be guided bty the Internal Trafiic Plan developad
by slte engineers. A parcel may only be subdivided with the
consent of the Falmouth EDIC.

2. Landscaping shall be provided for el jand not improsv.

- ed with buildings or pavement, untess the Falmouth EDIC &p-

proves the natural state of the land as acceplable In ap-
pearance. Roads, streels, service and parking areas, and open
spaces shall be tunctionally landscaped as an integral pan o!
& coordinaled landscape design for the overall park area, Trees,
shrubs, and ather plantings shall be maintained in a growing
and attractive condition Plantings in all parking areas shal
condorm with the requirements of Section 5257 o the Falmouth
Zoning Byiaws. '

3 Screening shall be provided for utility appurienances
such &s transformars and bollied gas tanks which are localed
at ground level, in the form of evergreen plantings or other lang-
staping. Outside slorage is prohibited, if visib e, Sereening shall
also be provided along open space boundaries and project area
boundaries Wility lines must be construciad underground

Parking and Loading Standards

1. On-street parking is prohibited,

2 Oftstreel parking shall include a minimum of one
automobiie space for every 1.3 employees working on the
largest shift, capable of expznsion 1o one space for each 300
square feel of gross fioor area. Such areas must be located
1o the side or rear of buildings and be safely and convenienlly
ascessible to employees.

3 Employoes and company parking areas shall be
located nol less than 60 feet from any streef line and not less
than 5 feet from abutting property on any lol 07 which a buliding
is situated. A ol used exclusively for parking must have a arass
strip not less than 5 feet wide on all sides, except that side
which borders on a street, in which case the landscaped open
space must be ai leas! 50 feel wide,

4. Visitor and executive parking not to exceed a ratio of
ene (1) car per fitteen (15) feet of building frortage may be con-
structed at the main entrance to the bullding.

5 loading spaces must be provided al 2 mintmum of
one space for the first 10,000 square feet o gross fioor area
and one space for the next 25000 square fest of additional
fioor zrea Other additional loading spaces shall be al the
discretion of the company using the facility Loading spaces
must also be localed to the side or rear of the buiiding, in an
area separate from the designated parking area. Loading space
must be af leasl 12 feel wide and 50 fest long for each space

6. Both parking and loading areas shall be serviced by
an access driveway of at least 18 feet in width, Bolh areas shall
be paved with asphall and provided with adequale drainage.
No parking will be permitied in the access driveway,

Sign Regulations

1. The size, style, construction, location, and installalion
of all signs must be approved by the Falmowh EDIC.

2 Signs shall be directly related 10 the principal use of
the parcel upon which they are located, except for a small
number of directional signs, and announcement signs for the
park and ks occupants located at major entrances to the park
All signs shall be a harmonious complement 1o the property
on which they are located, and to the industrial park as a whole.

3 Orne free-standing sign ol no more than 16 square feat
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in grea is permilted within the first 50 feet on each separate
use parcel. Lelters may not be over 12 inches in height. Add;.
tional signs may be arached flal against the wall of g building,
provided that they do not excead one square fool in area for
each linear {oot of horizontal iength of facade on which they
are mounted,

4. No moving signs, flashing signs, animated signs, signs
with traveling lights, roof signs, billboards, or signs that interiere
with traffic lights or signs will be permitied. Signs may not be
painted on buildings, Beacons and fiashing lights wilt only be
permitted If their uss is deemed nacessary for public safety

5 One unlighted, temporary sign of an ownet, lesses,
contractor, subcontracior, architect, or engineer may be erected
during the period of construction only, and it shall nol viotate
any of the above conditions governing free-standing signs.

Toxlc and Hazardous Substances

The storage, transport, and usage of ail toxic and hazar-
dous. substances and wastes at Falmouth Technalogy Park shal
be subject to &l federal and State stziutes and regulations
and/or local bylaws and regulations as may now or in the future
be designaled and/or defined by such federal ang State statutes
and reguiations andfor local bylaws and regulations

Water Usage

Prior 1o a 1ang sale or lease commitment by the Falmouth
EDIC 1o an occupant of the Falmouth Technology Park, all pro-
posed uses shall be submitted for review by the Falmouth
Board of Public Works for the purpose of establishing that the
water supply requirements of the occupant can be accom-
modated by the Town water Bysiem.

Compliance

Compiiance with these reguiations shal! initially b evi-
dent by a “Certificale of Compliance’ issued by Falmouth EDIC,
duly executed by the Chairman thereof in recordabie form, in-
dicating that the plans and specilications and uses of propos-
ed building are in compliance with these covenants. Said cor-
poration shall also have the obligation 1o enforce by cour ac-
tion if necessary future compliance during or after said
buildings are vonstrucied, or do or take any other action in this
matter,

On request of the Economic Development and Industrial
Corporalion and the Board of Selectman
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DONALD W, BOURNE
3 Water Street, P. O, Box 301 ¢ ‘Woods Hole ® MA 02543
"50B-457.7868 e FAX 508-540-8347

’

September 16, 1391
Ray LaBossigre, Chairman
Economic Development &
Industrial Corporation
Town of Falmouth
Falmouth, MA 02540

Dear Mr, LaBossiera:

At the request of Dr. Richard Campbell of your Corporation, we have prepared B
brief cost estimate for evaluating the impact on West Falmouth Harbar of nitrogen
compounds originating in the Falmouth Technology Park, The Cape Cod
Commission has asked you for such a study.

We have based our approach on the assumption that nitrogen contributions from
the Park will be small compared with othsi inputs within the same drainage. Hence
we must evaluate not only the Park’s inputs but the other principal inputs. To do
this we propose to run a serles of calculations based on data readily availabla
through local sources, It we are correct that the Technology Park’s contribution
will be minor, these data should be accurate enough to satisfy the Commission
that further investigations will be unnecessary. Once into the project, wa wlil
review our approach with the Commission to make sure that it satisfigs their
requirements.

We propose to compare nitrogen inputs from the following sources within the
drainage containing the Technology Park, using Cape Cod Commission guidelines.!

sanitary wastes
» roofs
® roads & parking
* lawns

. treatment plant

) Cape Cod Commission Water Hesources Office, Technical Bulletin 81-001: April 1981, or latest
revigion.

ul
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L] proposed Technology Park, using a "worst case” buildout scenario worked
out with your committee.

Based on data for these sources, we will estimste the presént and potentlial
nitrrogen contribution of the Technology Park to West Falmouth Harbor, and its
signiticance if any, relative to overall nitrogen loading there.

Qur cost estimata assumes that present definitions of the watershed and
groundwater surface contours sre acceptable. Becausa the study area Is in the
moraine and actual drainage patterns are complex and little understood, we will
use simplitying assumptions sbout infiltration and groundwater flow, Bulldout
projections for roads and residences and other major deveiopment components
will, we assume, be avallable through town offices or other local sources st no
cost 1o us, Further, we assume that we can draw reasonably upon the help and
information of Town officlals. Caloulation of areas and various nitrogen
contributions will be part of our own work.

The cost includes time for two principals (Brian Howes and myself} and a
techniclan (Dr. Howes's staff), In addition, we include &n allowance for Mr. Mike
McGrath, of Holmes and McGrath, whose close knowledge of the town snd data
sources may save us a lot of time if we need to draw upon It, Because of
uncertaintios about the precise limits of the dralnage involved and exactly what the
Cape Cod Commission will require, we must make clear that the sttached figures
are our best estimate only, based on a brief review of available information, We
anticipate no significant costs beyond personne!, and you will be ¢charged only for
time spent,

Dr. Howes will be out of the cauntry between mid-October and Christmas.
Realistically, most of the work would probably have to wait until January,
However, with your authorization some data collection might proceed before then.
tlook forward 1o hearing from you. Please call if t can help with further
information.

Yours truly,

Donald W, Bourne

3
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: Memorandum

TC: DO
FROM:  CCC transpontation staff
DATE: Sepember?, 1992

SUBJECT:  Traffic Study Scope

po——: e —— e r— —"

The traffic study shall conform to COC/MEPA guidelnes (attached). Special emphasis shall be placed on the
following items

Study Areg
A full traffic impact and access study should be prepared for this project, The onalysis should include the
following intersections:

Route 28A at Thomas B lenders Road
Route 28 at Thomas B, Landers Road

Thomas B Landers Road af the site drives(s)
Blacksmith Shop Road at Thomes B, Landers Road
Turner Road ot Sandwich Road

Copocity and LOS should be computed for No-Buld and Build scenarios  Performance indicators should be
computed and depicted in tabular form

The analysis should be included for each yeor of the twelve phases of the project. Excepfion: analysis of
subsequent years where LOS F occurs may bé omitted; conversely, analysis of previous years where LOS
A oceurs may also be omitted  However, mitigation which is in complience with the RPP. wil be required
for the future phases, and wil require appropriate anolysis. Such miigation must be committed 1o as
cutlined in the Development Agreement.
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CAPE COD COMMISSION

3225 MAIN STREET
RO, Box 226
BARNSTABLE, MA 02630
508-362-382B
FAX: 508-362-3136

Jly 13, 1982

DEVELOPMENT OF REGIONAL IMPACT
GUIDEUINES FOR SUBMISSION
TRAFFIC IMPACT ASSESSMENT

The following are direclly adapted from "EiS/EIR Guidelines for Submission Traffic - Impact

Assessmant” originally published in The Environmental Moniter on Ostober 28, 18B8. Ihe
Monitor is provided by the Massachusetts Environmental Proteclion Act (MEPA} unit of the

Executive Office of Environmental Affairs. These guidelines are specifically mentioned in
section 4.1.1.2 of the Cape Cod Commission’s Regional Policy Plan.

Tex! shown in jtalics has been added by the Commission. Applicants should be aware of the
special emphasis placed on these sections.

These guidelines are applicable 1o all projects 1o varying degrees. Not all of the guidelines must
be fully addressed for evely project; however, any deviation from such must be justified.
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- CAVEAT

The following guidelines were compited as a representation of basic information 10 be ingcluded
in traffic analysis sections of Environmental Impact Reports/Environmental Impact Siatements
submitted 1o all state agencies. Specific projects may warrant that additional information also
be inciuded. The primary inteniion of these guldelines is 1o ensure consistency among reports
preduced for review. Outlined below are. the specific guidelines.” The Certificate of the
Secretary of Environmental Affairs on the Environmental Notification Form {ENF) coniaining
the scope, may contain more specific directives for the required EIR, These guidelines are
designed to be general and may be amended in the future as new research becomes available.

A, Project introcuction

1. Proposal Description - A brief description of the proposed development and study
area. The boundaries of this study area should be well defined and dozumented in
the Secretary's Certificate. The iotal build-out of the development anticipated by
the proponent musi also be clearly siated.

2.  Locus Map - 1o set context regionally
a.  Site plotied centrally on USGS map.
b.  Site plotied on State Highway Map with radius defined.

¢. Map showing proposed site in relation to existing passenger and ireight rail
facilities as well as all sensitive recepiors identified in the ENE.

3. Site Plan - indicating proposed “footprint” of the project reiative to other buildings
on the site and showing all land owned by the proponent and all access to/ffrom the
site. A standard engineering scale shouid be used.

4. Zoning Map - indicating current zoning of the site and adjacent parcels. Proposed
changes in zoning should be discussed relative to the polential “full" development
ofthe site. A brief summary of the applicable zoning reguiations and reguirements
should be included

B.  Existing Conditions

1 Roadway Network - indicating jurisdictional responsibilities of each roadway link
within the study area

2. Traltic Volumes - a traffic flow map should be developed covering ihe entire study
area. Average Annual Weekday volumes should be shown for 24 hours and the AM
and PM peak hours in all cases. Salurday peak conditions should also be included
for retail developments., Volumes that are faclored to base vear levels should ba no
greater than two (2) vears old (from the date of the Dra#t EIR submittal. Any
adjustment faciors r growth rales used should be cited and sourced.

3l
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' Traffic volumes under peak season must be included in the analyses. Adjustmen! factors
vtilized on non-psak traffic counts must be cited, sourced, and fully justified.

3. Pedestrian counts may be required for specific developments. Transit usage should
. also be quantified on a site-specific basis.

4.  Alr quality analysis may be required for specific developments.

5. Accident Hislory - a minimum of three (3) mos! recent years available 1o identify
problem locations. A wrillen request should be made Initially to the local MDPW
District Highway Engineer for acoident reporis. Actldent diagrams summarizing
local police reports may be required for problem locations. . :

6. Capacity and LOS Analysis - an existing conditions capacity and level of service
anaiysis shouid be computed for the roacdway network. The performance
indicalors, deiay, v/2 ratio and queue length, should be documented in this section.
A weave, merge, diverge and ramp road segment analysis should be Included where
applicable. Also, departure lane merge capacity should be addressed as required
and safuralion flow rates adjusted accordingly. These analyses should be
performed using the Highway Capacity Manual, Special Repori 209, published by
the Transportation Research Board, 1985, 1f microcomputer software is used for
intersection analysis, the Capacily of Intersections; GTPS' HCM Program {CINCH)®
(version daied 4-29-1989) should be used for baseline analysis. Substitute
sofiware may also pe used and will be considered for comparalive analysis where
applicable.

“[Available from MoTrans, Univeréity of Florida Transporiation Research Center,
512 Weit Mall, Gainesville, Florida 32611]

Performance indicators such as available reserve capacity [ARC) , volume to capacity ratio
{v/e ratio), and delay should bz reported regardiess of value fe.g., negative as well as positive
values of ARC, v/c ratios greater than as well as less than 1.0, and seconds of delay greater
than as well as less than 60 must be presented)},

C.  Trip Genegration

i 1 iTE Rates - the ENF and, where applicable in the EIR/S, as an initial analysis, the
unadiusted Institute of Traffic Engineers {ITE) rates must be used for the particular
land use code and presented in this section of the report. Trip Generation, 5th
Edilion, published by ITE in 1887 should be used for all Jand use codes. Rates should
De developed from the “fitted curve” equations and used according 1o the methods
outlined, If employment levels are known, trip rates per employee should aiso be
cited. If ITE rates are nol available or the sample size is prohibilively small, other
transferable empirical research shall be clted, sourced and fully justified.

Estimates of daily trip generation for the project during peak season should be included.
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Current Projects - table of local andfor MEPA projects within the study radius
covering as a minimum & five year time horizon from the Draft EIR. Proponenis

should contacl state agensies and local cllies and towns regarding the impact of
other known projects in the affected study area to determine how to incorporate
those impacts.

Capacity Analysis - future conditions capacity and LOS should be computed for no
bulld and build, without and with mitigation measures in place. The performance
indicators as documented above in the Existing Gonditions section of the repoit
should again be computed and depicted in tabular form.

Signal Warrant Analysis - using the Manual on UnHorm Traffic _Controt Devices
Handbook, FHWA, 1988 Edition.

Summary - {abular summary comparing base cass 1o five year "no-build" and “buiid"
scenarios,

F. Mitigative Measures

All assessments should include but not be limited 1o the following:

1

Mitigative Acticns ~ future year periormance degradation must be fully mitigated to
equivalent “no builc™ delay and vic ratios. The efiects of mitigative measures such
as actively marketing MBTA passes should be quantified in this section.

Additional Analysiz - capacity analyses of all mitigative maasures should be
computed as oullined above. impacts on wetlands,” archeology, etc, should also be
examined for all mitigation proposed to determine the feasibility of impiementation.
Where use of existing transit systems Is proposed as mitigation, analysis of the
impacts on capacity and performance of those services should be qualified and
documented in this section.

impacts of iraffic mitigation on air quality must be identified using standard procedures ang
Mobile 4.1 Emission Model Faciors.

3.

Commitment - the report should ciearly identify the individual costs of the propossd
improvements.  The responsible parly for the implementation of the proposed
improvements sholld also be clearly identified. A mechanism by which these
commitments wili be exscuted and their intended duration should be indicated
where applicable. Also, a2 schedule of where, in relation to any project phasing,
parlicutlar improvements need to be implemented should be outlined,

Site Analysis/Geomelric Design - the proposed site layout in relation to the existing
right-of-way should be clearly shown. Also, the following should be included:

a Scaled plan showing existing and proposed layout lines, building and parking lot

4
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areas, driveways and land usage.

Proposed geometric changes and widenings. (Driveways, slorage lanes,
acel/decel lanes)

Construction Schedule - with proposed mitigative measures for noise and dust
poliution frorn construction equipmen! and any capacily restrainis on the
existing network during construction. .

Development Optlons - allernative densities and land uses along with smaller size
developments can and in some instances should be analyzed as a means of traffic
mltigation.

The following list identifies data which should be included in each report. This list is 1o be
consistently followed when displaying daty and analyses:

1.

4.

5.

B,

Recorded traffic counts - tabular summaries

ow

c.

d.
=

Turning movement counts

Directional volume counts

Existing AM/PM peak period and 24 hour traffic volumes Including Peak Hour
Factors by approach

Future year peak hour trafiic volumes

Adjusiment feotors zngd sources

Permit sketches and tayout plans

Capacity and LOS analysis data

Pooow

Lane geomaetry

Assumed signal phasing

Critical volurnes

Assumed satiration flow rates

All work shee!s or compuier outputs

ITE land use code sheets

Plotted stopping sight distance analyses

Sight distance reguirements according lo A Policy on Geometric Design of Hiphwavs. and
Stregis published by the American Association of State Highway and Transponiaticn Officials
(AASHTQ} must be addressec. These inglude Depanure Sight Distance as well as Stopping
Sight Distance at proposed site drives and affecled area intersections.

Signal warrant analysis sheets
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« H. Design Standargs
The Iollowing publications are required:
1. 1885 Highway Capacity Manual
2. Trip Generation, Irsiltute of Transportation Engineers, 5th Edition

3. Manual on Uniforms Traffic Control Devices Handbook znd Massachusetis
Amendmenis

4. Massachusetts Depariment of Public Works Highway Design Manual

5.  American Assoniation of State Highway and Transportation Officials {AASHTO)
Handbook.

Listed are some additional recommended publications:

6. Access Management for Streels and Highways, FHWA Impiementation Package
FHWA.IP-82.3, Junz 1882,

7. Report FHWA-RD-76-87 Technlcal Guidelines for the Control of Direct Accoss to
Arterial Highways, August 1875, FHWA.

8.  Site impact Traffic Evaluation Handbook, FHWA, January 1985.
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CAPE COD COMMISSION

3225 MAIN STREET
P.O. Box 226
BARNSTABLE, MA 62530
508.952.3828 4/92
FAX: 508-362-3136

TECHNICAL BULLETIN 282-p02

DEVELOPMENT OF REGIONAL IMPACT
PLANT AND WILDLIFE HABITAT ASSESSMENT GUIDELINES

BACKGROUND .

The Regional Policy Plan specifies that "Applications for Developments of Regional
Impact that propose to alter [undeveloped areas] shall contain a wildlife and plant
habitat assessment. Such assessments shall identify the presence and location of
wildlife and plant habitat, including vernal pools, and be 2 guide for the layout of
the development. Developments shall be planned to minimize impacts to wildlife
and plant habitat." (2.4.1.1.B.1)

These guidelines summarize the recommended content of a DRI Plant and Wiidlife
Habitat Assessment. Nofer These guidelines should not be used if a parcel is located
in "Critical Wildlife and Plant Habitat” as described in 2.4.1.1.A. The information
required by these guidelines should be submitted in narrative form and on plans as
appropriate. Assessments should be conducted by individuals qualified through
appropriate academic creder tials and field experience in biology, botany, ecology or
similar discipline or at least three years professional experience in botanic and
wildlife assessments on Cape Cod or similar coastal glacial areas such as Martha's
Vineyard, Nantucket or Long Island. A statement of credentials sheuld be
submitted with the assessment along with a description of the methodology used
and the dates and times of the field visits and the weather conditions encountered.

It is recommended that plant and wildlife habitat assessments be prepared from
April-june or September-November wherever possible. In unusual circumstances,

such as where the presence of rare species is indicated, the Commission may require
field surveys during breeding/ flowering seasons.

CONTENT OF ASSESSMENTS
Soils

* Describe soils underlying the development site. Map areas with different soils as
appropriate based on results of field testing {not 5CS mapping).
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Y Vegetation

* Describe the major upland vegetational communities located on the site, include
canopy/trees; shrub layer, low ground cover, herbaceous vegetation. Note
approximate depth of leaf litter, and size and height of mature trees. If several
different zones of vegetation are present on the site, note the location of these areas
on a site plan-(suggested scale: 1"=40").

*» Identify and delineate wetlands, waterbodies, banks, dunes, flats, and floodplain
areas located on the site, Describe the major vegetational communities located in
these areas as above,

* Note the relative abundance or scarcity of vegetational community(ies) identified
on the site in areas immediately surrounding the development site. In particulaz,
note nearby areas of similar unfragmented habitat. Identify vegetational
comrnunities that are unique to the development site,

Wildlife

* Identify wildlife species and evidence of wildlife observed in each vegetational

comrnunity, Search for arnphibians and reptiles under rocks and fallen logs.
Identification/observations may include sightings of animal species, identification
of species from calis/ sounds, tracks, scat, burrows, browse marks, nests, feathers,
bone fragments, ete. At least two field visits for the purpose of wildlife
identification should be made. Such field visits should occur within one hour of
sunrise and within one hour of sunset duwring good weather.

* Identify presence of wildlife migration areas and corridors, denning, nesting and
breeding areas, and deer yards and travel corridors,

* Note presence of snags and significant dead vegetation that may serve as nesting
sites for bird species.

* Note presence of fish, amphibians and other species associated with wetlands and
waterbodies located on the site,
Vernal Pools

¢ Note presence of kettle hole depressions and other areas that may function as

vemnal pools (regardless of association with other wetland area or state certification).

If such areas exist, note presence/evidence of vernal pool species. Refer to the state
vernal pool certification guidelines for identification of vernal pools. When
possible, vernal pool surveys shall be conducted during April, May and June.

43
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Development Impact

* Describe the short-term alterations to the existing vegetation and wildlife habitat
that would result during construction of the proposed development,

* Describe the long-term alteration of the existing vegetation and wildlife habitat
that would result from the proposed development,

* Demonstrate that the proposed development has been planned to minimize
impacts to plant and wildlife habitat,

Mitigation

* Include description of any proposed mitigation measures that are specifically
intended to reduce the impact of the proposed project upon plant and wildlife
habitat and/or poputations. Include any measures designed to enhance existing
plant and wildlife habitat that would provide an overall benefit to the area. Where
appropriate, describe any revegetation and restoration that is planned after
development and associzted monitoring. The Commission may request
photographs if they will aid in monitoring the success of mitigation projects.
Revegetation should emphasize plant species indigenous to Cape Cod.

AVAILABLE INFORMATION

A variety of information whaich may assist in developing the Assessment is

available from the Cape Cod Commission. This includes:

APCC Cape Cod Critical Habitats Atlas and text

Natural Heritage Prog. Estiraated Habitat of Rare Species Maps (1992)
Natural Heritage Prog. listing of common found and rare animal species on Cape
125,000 Color infrared aerial photographs of Cape Cod

1290 McConnell land use maps and data

USGS Soil Maps

Federal Flood Insurance maps

Coastal Zone Management Shoreline Change maps

Areas of Critical Environmental Concern, maps and text ‘
Department of the Interior Natural Wetland Inventory Maps (1977)
Regional Policy Plan - Cape Cod Open Space/Greenbelt Map

Sample Plant and Wildlife Fabitat Assessments for DRIs

It is requested that individuals who would like to use this information make an
appointment with the Commission's staff
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